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DTM Law, P.C.

ATTORNEYS AT LAW
175 DERBY STREET, SUITE 30
HINGHAM, MASSACHUSETTS 02043
Telephone: (781) 749-7200 ~ Facsimile (781) 741-8865
www.dtm-law.com

ADAM J. BRODSKY
uly1,2025 o

Via Email and Federal Express , ' \‘;

Northern Middlesex Council of Governments
40 Church Street, Suite 200
Lowell, MA 01852

Re:  Appeal of Denial of Application for Historic Districts Commission Review of the
Talbot Mills Dam Removal/Concord River Ecological Restoration Project
Pursuant M.G.L. c. 40C, § 12, and Billerica By-Law to Establish Historic Districts
Commission, § 14 :

Dear Sir or Madam:

This office represents CRT Development Realty LLC (“CRT”), which owns the Talbot Mills
Dam (the “Dam”) located on the Concord River upstream of the Faulkner Street Bridge. CRT has
appealed (the “Appeal”) the decision of the Billerica Historic Districts Commission (the
“Commission”) denying its Application for Historic Districts Review (“Application”) for the Talbot
Mills Dam Removal/Concord River Ecological Restoration Project (the “Project”) (the “Decision”).

Pursuant to M.G.L. c. 40C, § 12 (“Historic Districts Act”, and the Billerica By-law to
Establish Historic Districts Commission (“HDC Bylaw), § 14, CRT requested review of the Decision
by the Northern Middlesex Council of Governments (“NMCOG”).

We enclose the following documents: (1) a copy of Request for Review of a Decision of
the Billerica Historic Districts Commission by NMCOG form; (2) a copy of our letter in support of
the Appeal; and (3) a check in the amount of $1,500 made payable to NMCOG. CRT has compiled
electronic copies of all of the files relating to the Application and we are prepared to provide a
link to NMCOG directly with the Commission’s permission.

Please notice the public hearing on this Appeal at your earliest convenience but within
the 42-day time period. Please also contact us to schedule a site visit by the hearing officer.
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Should you have any questions, please do not hesitate to contact us. Thank you.

am J. Brodsky
DTM Law, P.C.

Enclosure
Cc: Donna McCoy, Town Clerk (via email)
David Gagliardi, Chair, Historic Districts Commission (via email)
Katherine Malgieri, Planning and Community Development Director (via email)
Christopher Dillon, Acting Town Manager (via email)
Jill Griffiths, P.E., Gomez and Sullivan Engineers, Water Resources Engineer (via email)

Matt Brown, OARS 3 Rivers, Executive Director (via email)
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Becc:  Robert Martin, Manager (via email)



Request for Review of a Decision of the Billerica Historic Districts
Commission by the Northern Middlesex Council of Governments

Name of appellant: Robert Martin, CRT Development Realty, LLC

Address: 80 Washington Street

Norwell, MA 02061

Telephone: (978) 314-8080

Name of Historic
District: Billerica Mills Historic District

Address of subject Talbot Mills Dam (accessed from 6 Oid Elm Street)
Property:

Date of Decision: ~ June 13, 2025
(Please attach a copy of the decision being appealed)

Reason for
Appeal: Please reference attached letter by

Adam J. Brodsky, Esq.

There is a fee of $1,500 to file an appeal. Please make the check payable to Northern
Middlesex Council of Governments. Payment must be in the form of a cashier’s check
or money order. A hearing will not be scheduled until payment has been received.

Mail payment to:  Northern Middlesex Council of Governments
40 Church Street, Suite 200
Lowell, MA 01852
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July 2, 2025

Via Email and Federal Express

David Gagliardi, Chair

Billerica Historic Districts Commission
365 Boston Road

Billerica, MA 01821

Re: Appeal of Denial of Application for Historic Districts Commission Review of the
Talbot Mills Dam Removal/Concord River Ecological Restoration Project
Pursuant M.G.L. c. 40C, § 12, and Billerica By-Law to Establish Historic Districts
Commission, § 14

Dear Chair Gagliardi:

This office represents CRT Development Realty LLC (“CRT”), which owns the Talbot Mills
Dam (the “Dam”) located on the Concord River immediately upstream of the Faulkner Street
Bridge. This letter is submitted in support of CRT’s appeal of the decision of the Billerica Historic
Districts Commission (the “Commission”) denying its Application for Historic Districts Review
(“Application”) for the Talbot Mills Dam Removal/Concord River Ecological Restoration Project
(the “Project”) filed with the Billerica Town Clerk on June 13, 2025 (the “Decision”).

CRT asserts that the Decision on its face is insufficient in law and not warranted by the
evidence. Accordingly, the Decision should be annulled and a Certificate of Appropriateness,
Non-applicability, or Hardship be issued as appropriate to allow the Project to proceed.

CRT requests review of the Decision by the Northern Middlesex Council of Governments
(“NMCOG”) pursuant to M.G.L. c. 40C, § 12 (“Historic Districts Act”, and the Billerica By-law to
Establish Historic Districts Commission (“HDC Bylaw), § 14. We request that the Commission
immediately notify NMCOG of the appeal and transmit a copy to NMCOG pursuant to NMCOG's
Historic District Appeal Process. We understand that Stephen Stowell, Administrator, Lowell
Historic Board, has been designated by NMCOG to hear such appeals.

We enclose the following documents: (1) a Request for Review of a Decision of the
Billerica Historic Districts Commission by the Northern Middlesex Council of Governments form;
and (2) a copy of a check in the amount of $1,500 made payable to NMCOG, the original of which
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will be mailed separately to NMCOG.

I Background Facts

CRT provided extensive testimony and detailed documents supporting the Application to
the Commission. We request that you please forward the entire administrative record to NMCOG
with this appeal. CRT has compiled electronic copies of all of the files relating to the Application
and we will provide a link to the Commission and NMCOG directly. We provide below a brief
summary of the background facts.

The Dam is a former mill dam constructed in 1828. The Dam was previously used for
industrial waterpower, but no longer serves this purpose. The Dam is regulated by the
Massachusetts Department of Conservation and Recreation (“DCR”) Office of Dam Safety
(“ODS”), among other regulators, and has been determined to be a Significant (Class Il) Hazard
potential structure, which requires significant maintenance and improvement to comply with
current regulatory standards. Among other things, the Dam does not meet the dam safety
requirement to be able to pass the spillway design fiood (100-year flood) without overtopping
and is not adapted for climate change. Assuch, the Dam poses significant public safety concerns.

The Dam also results in significant, adverse ecological impacts. Among other things, the
Dam does not allow fish passage and would require the construction of a fishway to comply with
current regulatory standards. The Dam is one of seven dams identified as a priority for fish
passage in the 2021 Merrimack River Comprehensive Plan, and the proposed project, discussed
below, has been designated as a Priority Project by the Massachusetts Division of Ecological
Restoration (“DER”).

CRT owns the Dam by virtue of a Quitclaim Deed dated September 21, 2004, recorded in
the Middlesex County North Registry of Deeds at Book 17958, Page 95. CRT does not have the
financial resources to maintain and improve the Dam. As such, it offered to convey the Dam for
nominal consideration to various entities, including the Town of Billerica, which either refused to
acquire the Dam or demanded commercially unreasonable conditions for the acquisition.

However, a private-public partnership, which includes Federal and State agencies and
local non-profits, has come together to propose the Project. The major elements of the Project
include: (1) removal of the approximately 127-foot long, 10-foot-high existing masonry spillway
and concrete abutment; (2) archaeological recordation and removal of a former timber/rock fill
dam thought to be submerged upstream (if found); (3) grading of sediment immediately
upstream of the dam; and (4) passive instream management of potentially mobile sediment
within the dam impoundment. The Project requires extensive Federal, State, and local
permitting. With respect to historic preservation, the National Oceanic and Atmospheric
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Administration Restoration Center (“NOAA”) is serving as the Lead Federal Agency for National
Historic Preservation Act (“NHPA”) Section 106 review and the Project team has filed a Project
Notification Form (“PNF”) with the Massachusetts Historical Commission (“MHC").

The Project has received funding for design, permitting, and construction. The funding is
approved for Dam removal and is not available for construction of a fish ladder or another
alternative that does not meet the Project’s ecological restoration goals. In order to facilitate the
Project, CRT also purchased land abutting the Project site in April 2025, formerly owned by Pace
Industries, LLC, for access.

The Dam is listed in the National Register of Historic Places as a contributing resource to
both the Middlesex Canal Historic and Archaeological District and the Billerica Mills Historic
District and is also located in the Northern Billerica Mills Local Historic District. As such, CRT
submitted the Project for review by the Commission under the Historic Districts Act and the HDC
Bylaw. CRT, through Gomez and Sullivan Engineers (“Gomez and Sullivan”), the Project engineer,
submitted an Application for Historic Districts Commission Review to the Commission on
December 11, 2024. A copy of the Application package is attached as Exhibit 1 (the Application
form is labeled Exhibit 1 in the package). The Application requests a Certificate of
Appropriateness, Non-applicability, or Hardship, “as appropriate”. The Application includes
extensive background information, Project design details, discussion of potential resource
impacts and benefits, including historical and archaeological resources, and a detailed
alternatives analysis.

The Commission conducted public hearings on January 8, 2025, April 2, 2025, May 7,
2025, and June 4, 2025. The Commission received substantive testimony from the Project team
and other stakeholders on January 8 and June 4.

On May 28, 2025, CRT, through Gomez and Sullivan, submitted its Supplemental
Information to Application to the Commission (“Application Supplement”). A copy of the
Application Supplement is attached as Exhibit 2. The Application Supplement addressed whether
review under the Historic Districts Act and the HDC Bylaw was appropriate given that the Project
concerns a dam rather than a building or structure as typically reviewed by the Commission.
Additionally, CRT provided a comprehensive analysis of hardship under the HDC Bylaw and the
Commission’s Review Standards. The analysis included an estimate of costs to meet current dam
safety requirements; an estimate of costs to meet fish passage requirements; and an estimate of
ongoing maintenance and repair costs. In summary, the estimated costs to meet the ODS
requirements and construct the fishway alone would be over $2 million, which would exceed the
estimated cost of Dam removal (51.2 million). Ultimately, the Project team opined that the
Project should not fall within the jurisdiction of the Commission and presented credible evidence
that the Project should qualify for a Certificate of Hardship.
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Notwithstanding, at a public hearing on June 4, 2025, the Commission voted 6-0 to deny
a Certificate for the Project. On June 13, 2025, the Commission filed its one-page Decision with
the Town Clerk. A copy of the Decision is attached as Exhibit 3. The Decision is labeled
“Application for Certificate of Hardship Talbot Mills Dam Removal” and fails to address a
Certificate of Non-applicability as specifically requested by CRT. Additionally, the Decision fails
to provide any specific factual findings instead paraphrasing the regulatory language and
providing generalized conclusions.

il. Overview of the Historic Districts Act

The Historic Districts Act permits cities and towns to establish historic districts to preserve
“distinctive characteristics of buildings and places ... or their architecture.” Springfield
Preservation Trust, inc. v. Springfield Library and Museums Association, Inc., 447 Mass. 408, 409
(2006), citing M.G. L. ¢, 40C, § 2. Within a historic district, buildings or structures may not be
constructed or altered in a manner that “affects exterior architectural features” without first
submitting the proposed work for review by the historic district commission. Id., citing M.G. L. c.
40C, § 6, § 19(a)-(c). A historic district commission is to consider various factors in its decision
to issue a certificate, including “the historic and architectural value and significance of the site,
building or structure ... and the relation of ... features to similar features of buildings and
structures in the surrounding area.” id., citing M.G.L. ¢. 40C, § 7.

1l. Standard of Review

M.G.L. c. 40C, § 12 does not provide an express standard of review of a decision by a
historic district commission by a regional planning agency. Compare M.G.L. c. 40C, § 12A (“The
court shall hear all pertinent evidence and shall annul the determination of the commission if it
finds the decision of the commission unsupported by the evidence or to exceed the authority of
the commission ....”); see also HDC Bylaw, § 14.

The courts review the adequacy of a decision of a historic districts commission by applying
the standard of review analogous to special permits under zoning. See Warner v. Lexington
Historic Districts Commission, 64 Mass. App. Ct. 78, 82 (2005) (Lexington Historic District statute).
As such, a decision of the commission should not be disturbed “unless it is based on a legally
untenable ground, or is unreasonable, whimsical, capricious or arbitrary.” Id., guoting Gumley v.
Board of Selectmen of Nantucket, 371 Mass. 718, 719 (1977). A judge would conduct a two-step
inquiry. First, the judge should determine whether the decision, on its face, is insufficient in law
to warrant the commission’s determination. Warner, 64 Mass. App. Ct. at 83. Second, if the
decision appears to be based on a legally tenable ground, the court must then consider whether
the reasons given are “warranted by the evidence”. |d., guoting Marr v. Back Bay Architectural
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Comm., 23 Mass. App. Ct. 679, 682-683 (1987).

Importantly, the commission is obligated to make findings of fact and the failure to do so
is an error of law. A decision which paraphrases the statutory language without making specific
factual findings is erroneous. Warner, 64 Mass. App. Ct. at 83. “Mere repetition of statutory
language does not adequately support the commission’s decision.” Id. When a decision is fatally
deficient, a court may annul the decision, or, in its discretion, request a supplemental statement
of the commission’s reasons. |d. at 84.

V. NMCOG Should Reverse the Decision Because On its Face It is Insufficient in Law.

A. The Decision Fails to Address the Request for Certificate of Non-applicability.

The Decision fails entirely to address CRT’s request for a Certificate of Non-applicability
and is insufficient on its face. CRT made a compelling case that neither the Historic Districts Act
nor the HDC Bylaw contemplated review of dams subject to regulation by the ODS and other
regulators. We refer you to the Application Supplement and, in particular, Exhibit 2 entitled
Consistency with Bylaws and Review Standards.

We note that the following terms are defined in the Historic Districts Act:

“building” means a combination of materials forming a shelter for persons,
animals or property ...

“exterior architectural feature” means such portion of the exterior of a building or
structure as is open to view from a public street, public way, public park or public
body of water, including but not limited to the architectural style and general
arrangement and setting thereof, the kind, color and texture of exterior building
materials, the color of pain or other materials applied to exterior surfaces and the
type and style of windows, doors, lights, signs and other appurtenant exterior
fixtures ...

“structure” means a combination of materials other than a building, including a
sign, fence, wall, terrace, walk or driveway.

See also HDC Bylaw, § 2.

There does not appear to be a dispute that the Dam is not a building. Therefore, the
relevant question is whether the Dam is a structure which should be reviewed for its exterior
architectural features.
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The definition of “structure” in various historic district statutes appears to have been
derived from building codes in effect at the time. See, e.g., Globe Newspaper Company v. Beacon
Hill Architectural Commission, 421 Mass. 570, 573-574 (1996) (Beacon Hill Historic District
definition of “structure” from Boston Building Code). Dams are permitted through the ODS
pursuant to M.G.L. c. 253, § 45A, and not typically through local building departments under the
State building code.r As such, it is not surprising that the definitions of “structure” in both the
Historic Districts Act and the HDC Bylaw do not expressly include dams.

Additionally, we have found at least one example of a land use regulation drawing a
definitional distinction between a “structure” and a “dam”. § 305-13.02 of Marshfield Zoning
Bylaw, which governs the Marshfield Coastal Wetlands District, provides that:

No structure intended for human occupancy or use on a permanent basis having
water or sewerage facilities, and no other building, wall, dam, or structure (except
flagpoles, signs and the like) intended for permanent use shall be erected,
constructed, altered, enlarged or otherwise created or moved for any purpose
except for piers, boathouses, walkways, and similar facilities as which may be
granted by a special permit from the Board. [Emphasis added].

See, e.g., Corry v. Town of Marshfield Zoning Board of Appeals, 2015 WL 758445, Decision (Mass.
Land Court February 19, 2015) n. 8.

Even assuming that the dam is a structure under the Historic Districts Act and the HDC
Bylaw, it does not have typical “exterior architectural features”. While the Dam is arguably
constructed of building materials, e.g., granite block masonry, mortared stone masonry, and
concrete, presumably the materials were not selected for their “kind, color and texture”.
Similarly, we are not aware of any paint or other materials applied to exterior surfaces for
architectural effect. Lastly, the Dam does not have windows, doors, lights, signs, and other
appurtenant exterior architectural features.

The courts will interpret ambiguous provisions of land use regulations to avoid absurd or
unreasonable results when the language is susceptible to a sensible meaning. See, e.g. North

1 “Dam” is defined in M.G.L. c. 253, § 44 as follows:
any man-made artificial barrier, including appurtenant works, which impounds or diverts water,
and which (1) is 25 feet or more in height from the natural bed of the stream or watercourse
measured at the downstream toe of the barrier, or from the lowest elevation of the outside limit
of the barrier, if it is not across a stream channel or watercourse, to the maximum water storage
elevation or (2) has an impounding capacity at maximum water storage elevation of 50 acre feet or
more....
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Shore Realty Trust v. Commonwealth, 434 Mass. 109, 112 (2001) (“Zoning by-laws must be
construed reasonably ... [and] not be so interpreted as to cause absurd or unreasonable results
.."). Arguably, neither the Historic Districts Act nor the HDC Bylaw is ambiguous because they
do not expressly include dams in their definitions. However, if the statute and regulation are
ambiguous, they should be interpreted to not apply to dams which have none of the architectural
features typically regulated by historic district commissions. This would lead to an absurd and
unreasonable result.

The Decision is fatally flawed and should be annulled without remand. CRT should not
bear the burden of the Commission’s failure to comply with law, including, but not limited to, the
costs of remand.

B. The Decision Fails to Provide Specific Factual Findings.

The Decision also fails to provide specific factual findings. In paragraph 1 of the Decision,
the Commission paraphrases the burden of proof for the grant of a Certificate of Hardship in §
12(d) of the HDC Bylaw. In paragraph 2, the Commission states only that it “found that loss of
the dam would not be in the public’s best interest as the dam has local and national historic
significance and should be protected and preserved.” Decision, 1 2. The Decision fails to provide
any factual findings in support of this conclusion, and also does not address the specific elements
to be considered for non-applicability (§ 12(c)) or hardship (§ 12(d)) under the HDC Bylaw.

In particular, with respect to a request for a Certificate of Hardship, the Commission must
determine that:

owing to conditions specific to a particular building or structure, failure to approve
an application will result in substantial hardship, whether financial or otherwise,
to the applicant, and that granting the application will not involve substantial
detriment to the public welfare or substantial derogation from the intent and
purpose of this By-law ....

HDC Bylaw, § 12(d).

Again, the Commission fails to make any factual findings on hardship and does not even
consider the required elements under § 12(d). On its face, the Decision is fatally flawed and
should be annulled without remand.
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V. NMCOG Should Annul the Hardship Decision Because It Is Not Warranted by the
Evidence.

CRT presented credible evidence establishing each element of its hardship claim. See
Application Supplement, Exhibit 1.2 and 1.3. In particular, and with reference to the
Commission’s Review Standards, CRT provided:

1. A financial report detailing the costs of rehabilitation and evidencing that the
Dam is incapable of producing a reasonable economic return on investment.
See Review Standard 2.1021. The report details that the Dam is incapable of
producing any return on investment and is an ongoing liability to CRT. To date,
CRT has incurred since 1997 $66,905 in costs, not including the cost to
purchase the land for access to the Project. Additionally, CRT provided an
estimate of ongoing maintenance and repair costs.

2. A technical report detailing the nature and extent of the specific problems,
and providing reasonably accurate costs estimates for their correction. See
Review Standard 2.1022. The reports included the estimated costs to meet
dam safety requirements and the fish passage requirements. More
particularly, detailed information was provided regarding the challenges of
constructing a fish ladder, other fish ladder examples, and the costs of
construction. As stated above, these costs exceed $2 million, which exceeds
the cost of the Project.

3. Complete plans for the new development proposed on the site, together with
a timetable and a budget for demolition and reconstruction, as well as
satisfactory evidence that adequate financing is available. See Review
Standard 2.1023. As indicated above, the Project has received funding, but
the funding can only be used for dam removal and not repair, maintenance, or
construction of a fish ladder.

4. Documentation of the Dam’s design plans which included elevations and
detailed views. The submittal also included details of specific notable
architectural features, through measured drawings and photographs. See
Review Standard 2.1024. The Public Archeology Lab (PAL) has completed
multiple studies in the area.
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CRT provided credible evidence that owing to the conditions specific to the Dam, the
failure to approve the Certificate of Hardship will result in substantial hardship, financial or
otherwise, to CRT. See HDC Bylaw, § 12(d); Review Standard 6.10. Additionally, CRT provided
credible evidence that granting the application will not involve substantial detriment to the public
welfare or substantially derogate from the intent and purpose of the HDC Bylaw. See HDC Bylaw,
§ 12(d); Review Standard 6.11. In fact, to the contrary, the denial of relief will only increase the
risk to public safety and result in further ecological damage.

We note that during deliberations on June 4, 2025, each Commission member described
the reasons why he or she voted the way that they did. However, the Commission members did
not review the Application with respect to the applicable standards. Instead, they offered their
“personal opinions” which were unrelated to the Historic Districts Act and the HDC Bylaw. In
fact, we understand that one member stated to the effect that “I don’t care what the standards
are ...whether it’s a building or not ... As far as the hardship for the owner, | have no compunction
about saying ‘well that's too bad’ ...” See recording of the June 4, 2025 HDC hearing at time
1:53:19, accessible through the following link: HDC 06-04-2025.

The Decision was not warranted by the evidence and must be annulled.
VL. Conclusion
For all the foregoing reasons, the Decision should be annulled and a Certificate of
Appropriateness, Non-applicability, or Hardship be issued as appropriate to allow the Project to

proceed.

Should you have any questions, please do not hesitate to contact us. Thank you.

Adém J. Brodsky
DTM Law, P.C.

Enclosures

Cc: Donna McCoy, Town Clerk (via email and hand delivery)
Katherine Malgieri, Planning and Community Development Director (via email)
Christopher Dillon, Acting Town Manager (via email)
Jill Griffiths, P.E., Gomez and Sullivan Engineers, Water Resources Engineer (via email)
Matt Brown, OARS 3 Rivers, Executive Director (via email)
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Bec:  Robert Martin, Manager (via email)
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TALBOT MILLS DAM REMOVAL / CONCORD
RIVER ECOLOGICAL RESTORATION PROJECT
HISTORIC DISTRICTS COMMISSION CERTIFICATE APPLICATION

Town of Billerica, Middlesex County, MA

DECEMBER 2024

Project Proponent:

CRT DEVELOPMENT REALTY LLE

Prepared for: Prepared by:
TOWN OF BILLERICA .GOMEZ AND
HISTORIC DISTRICTS SULLIVAN
COMMISSION = ENGINEERS

365 Boston Road, Room 105, Billerica, MA 01821 PO Box 2179, Henniker, NH 03242



@ GomEz AND SULLIVAN
ENGINEERS

41 Liberty HillRoad « PO Box2179 s Henniker, NH 03242 ¢ Phone 603-428-4960 = Fax 603-428-3973

December 11, 2024

David Gagliardi, Chair

Historic Districts Commission
365 Boston Road, Room 105
Billerica, MA 01821
planning@town.billerica.ma.us

Re: Talbot Mills Dam Removal / Concord River Restoration Project
Application for Historic Districts Commission Review/Certificate

Dear Mr. Gagliardi:

Gomez and Sullivan Engineers, DPC hereby submits the enclosed Application for Historic Districts
Commission Review/Certificate for the Talbot Mills Dam Removal / Concord River Restoration Project in
Billerica, Massachusetts on behalf of the dam owner, CRT Development Realty, LLC. The National Oceanic
and Atmospheric Administration Restoration Center (NOAA) is serving as the Lead Federal Agency (LFA)
for National Historic Preservation Act (NHPA) Section 106 review.

The Talbot Mills Dam is a former mill dam located on the Concord River just upstream of the Faulkner
Street bridge. The dam no longer serves its design purpose and creates a barrier in the river, which blocks
anadromous (migratory) fish from accessing important spawning habitat, and has resuited in other
environmental and public safety impacts. In partnership with multiple state and federal agencies and local

~watershed organizations, the owner of the dam is seeking removal as the best alternative to restore
anadromous fish passage and connectivity for resident aquatic species; decommission aging
infrastructure; reduce flood hazards and increase climate resilience; and improve water quality, habitat,
and natural river functions. The Talbot Mills Dam is one of seven dams identified as a priority for fish
passage in the 2021 Merrimack River Comprehensive Plan, and the proposed dam removal project has
been designated as a Priority Project by the Massachusetts Division of Ecological Restoration.

Major elements of the proposed project include: 1) removal of the approximately 127-foot-long, 10-foot-
high existing masonry spillway and concrete abutment, 2) archaeological recordation and removal of a
former timber/rock fill dam thought to be submerged just upstream (if found), 3) grading of sediment
immediately upstream of the dam, and 4) passive instream management of potentially mobile sediment
within the dam impoundment. The granite masonry abutment at the southwest end of the spillway will
be retained to honor the history of the site and protect the Faulkner Street bridge. An approximately 20-
foot-wide stepped section of the spillway adjacent to the masonry abutment will be retained to support
this structure.

The Talbot Mills Dam removal project requires review under Section 106 of the National Historic
Preservation Act. The Public Archaeology Laboratory (PAL) completed a historic and archaeological
reconnaissance survey for the project in 2016 and a Cultural Resources Assessment Update in 2023. The
National Oceanic and Atmospheric Administration Restoration Center (NOAA), serving as Lead Federal
Agency, has determined that the project will result in adverse effects to the Middlesex Canal Historic and
Archaeological District and the Billerica Mills Historic District, which are listed in the National Register of
Historic Places. NOAA is conducting ongoing consultation with the parties that have been invited to

Utica, NY « Buffalo, NY « Albany, NY « Henniker, NH
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participate in the Section 106 process. The goal of the consultation is to seek ways to avoid, minimize,
and/or mitigate adverse effects from the project to historic properties, including archaeologically sensitive
areas, in accordance with Section 106 of the NHPA and Massachusetts General Law (MGL) Chapter 9,
Sections 26-27C (950 CMR 70-71). The next Section 106 consultation meeting is scheduled for January 29,
2025. '

Alternatives to restore diadromous fish passage at Talbot Mills Dam were evaluated in the 2016 Concord
River Diadromous Fish Restoration Feasibility Study and summarized in Section 2.1 of the Single
Environmental Impact Report filed for the Massachusetts Environmental Policy Act review in February
2024. Installation of a fish ladder at the dam could provide passage for some of the target species under
ideal flow conditions and with proper (intensive daily) operation and maintenance. However, passage
efficiency of target species would be low, and passage of other aquatic species and overall connectivity of
the river would be limited. Other ecological restoration goals and public safety benefits associated with
dam removal would not be realized with this alternative. The obligation to bring the dam into compliance
with dam safety regulations as well as the continued responsibility for ongoing operation, maintenance,
and liability associated with the dam and fishway would make this alternative prohibitively expensive and
not feasible for the dam owner to undertake. Therefore, dam removal was selected as the only feasible
alternative that meets project goals.

Electronic copies of this and other permit application materials for the proposed project as well as the
project feasibility study and design documents can be downloaded from the following publicly accessible
file transfer site: https://tinyurl.com/TalbotDamRemovalPublic. Additional resources can be found on the
project websites (https://merrimack.org/talbotmills and https://oars3rivers.org/talbot-mills-dam-
removal), including links to previous documents, answers to frequently asked questions, a StoryMap,
recordings and/or slides from previous public meetings, and press coverage.

We look forward to your review of this project. We respectfully request to present the project at the
January 8, 2025 meeting of the Historic Districts Commission. Please do not hesitate to contact me
directly with any questions or comments at jeriffiths@gomezandsullivan.com or (716) 402-6777.

Sincerely,
Jill Griffiths, PE

Water Resources Engineer

Encl.
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1. Historic Districts Commission Review Application Form

1-1 BHDC Review
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Application Number
Date of Hearing:
Major or Minor:

Town of Billerica

Billerica Historic Districts Commission ,
365 Boston Road. Room 105 Billerica, MA 01821 978-671-0962

Application for Historic Districts Commission Review

Under the Town of Billerica General By-laws, Article VII, Section 5, for properties in a local historic
district, a certificate from the Historic District Commission is required before obtaining any building
permit or before proceeding with construction projects affecting the exterior of the property.
Submission of this application will begin the process of review for a Certificate of Appropriateness, Non-
Applicability, or Hardship, which will be issued by the Historic District Commission as applicable.

Submit the application to: planning@town.billerica.ma.us

Application fee: Check payable to the Town of Billerica required with application.
$25.00 for a minor-$50.00 for a major

L Property Address _Faulkner Street (adjacent to 2 Old Eim Street)

Property Owner Name Robert Martin, CRT Development Realty, LLC

Phone (978) 314-8080 Email Martinr181@gmail.com

. . . ] (engineering consultant;
Name of Contractor Jill Griffiths, Gomez and Sullivan Engineers, DPC  coniractor TBD)

Phone (716) 402-6777 Email Jgriffiths@gomezandsullivan.com

Est. Start Date_July 1, 2025 Est. Completion Date;_December 31, 2025
. Type of Structure:

[0 House [ Shed [1 Fence [ Non-Residential

[ Garage [ wall 1 Sign {4 Other

Proposed Work:

[J Addition [0 New Construction  [1 Replacement O Roofing

{4 Demolition (1 Repair [0 Alteration [J Other

1L Description of Work
On a separate page, please provide a detailed statement of the work to be completed, including
information on materials, style of work, etc., referencing plans and photographs if appropriate. Please
note if approval is needed or has been received from any other boards or departments (Planning,
Zoning Board of Appeals)



Application Number,
Date of Hearing:
Major or Minor:

V. Supporting Documentation
Please provide any appropriate documentation for the project, including:
V. Photographs (clear, in color, and current) See Attachment 3
v - Site Plan See Attachment 4
- Building plans or elevations (no larger than 11 x 17) See Attachment 5
- Product/material information (spec sheets from the manufacturer, photographs of
installed examples)

We encourage applicants to consult with staff in order to determine what additional

documentation should be provided.
See Attachment 2 (Project Narrative) and Attachment 6 (Response to BHDC MEPA Comments)

Dimensions and materials should be clearly labeled on all plans.

For window replacement, please provide a photograph showing the full side of the building,
and cross off the windows that are to be replaced.

For signs, please provide a rendering showing accurate dimensions and graphics, how it
will be erected in its proposed location, along with current photographs of the proposed
focation.

V. Notice to Applicants
-The Commission generally hears applications for certificates on the first Wednesday of every
month (subject to change). Applications should be submitted at least three weeks in advance for
review and to satisfy public hearing notice requirements.

-An approved certificate shall expire six months from the time of issuance unless otherwise
extended by the Commission.

-Certificates are specific to the project and owner cited on the application.

-Please notify the Commission in writing (email is acceptable) upon completion of the changes
included in this certificate

Date of Hearing:

Date of Decision:

Signed By:

Conditions:




2. Project Narrative

TABLE OF CONTENTS
2.1 Project BaCKBIOUNC ..........ceviiecenicninnrerenieess e saceesesessnssses e e ssssssessess e sttt eeee e s 2
2.2 EXISEING CONMILIONS co.vvviviiiieiete ettt et et ses st st 3
2.3 PropoSEA DESIBN wu..cuceisiiiissisiccesestreie st s s seessssss e s s e st s 7
2.4 Potential Resource IMpacts & BENEFItS..........cccuivveereeieieeeeeeeseesesseesessesee et eesessns 8
2.5 AREINALIVES ANGIYSIS .....o.cvviveeiirceictees et es s et stses e nse e s e s s os et e ee e e 9
Talbot Mills Dam Removal/ 4-1 BHDC Review

Concord River Restoration Project December 2024



2.1 Project Background

CRT Development Realty, LLC (CRT) plans to remove the Talbot Mills Dam located on the Concord River in
Billerica, Middlesex County, Massachusetts. The project is proposed as an Ecological Restoration Project -
in accordance with 310 CMR 10.13(1). The Talbot Mills Dam is an approximately 127-foot-long, 10-foot-
high, granite masonry former mill dam built in 1828. The project site is located in the Sudbury, Assabet
and Concord (SuAsCo) watershed on the Concord River approximately 4.76 miles upstream of its
confluence with the Merrimack River in Lowell. The area of significant changes in water level anticipated
to result from the proposed project extends from the dam to the Pollard Street bridge about 0.6 miles
upstream (where there is a significant hydraulic control known as the Fordway Bar).

A location map is provided in Figure 1 in Attachment 4 of this permit application package. An aerial image
of the project site is provided in Figure 2 in Attachment 4.

Project Goals & Anticipated Benefits

The primary goal of the proposed project is to restore passage for diadromous (migratory) fish species,
including both species of river herring (alewife (Alosa pseudoharengus) and blueback herring (Alosa
aestivalis)), American eel (Anguilla rostrata), and sea lamprey (Petromyzon marinus). Other anticipated
benefits of the proposed dam removal and river restoration project include the following:

« Decommissioning of aging and unsafe infrastructure

 Elimination of ongoing maintenance and repair obligations

e Reduction of upstream flood hazards and increased climate resiliency

« Elimination of the potential for unexpected dam failure resulting in downstream property damage

e Restoration of natural riverine processes and ecological functions (e.g., sediment movement)

e Improvement of water quality (increased flow velocity and dissolved oxygen, reduced water
temperature and stagnation)

« Restoration of passage and connectivity for diadromous fish and resident aquatic species

e Enhancement of aquatic habitat

 Significant reduction of invasive water chestnut infestation in impoundment and associated
ongoing monitoring and treatment costs

¢ Improved public access to the river and new recreational activities (e.g., through-paddling,
whitewater boating, fishing in fast-moving flow conditions, viewing of natural falls)

« Support of commercial and sport fisheries (e.g., striped bass, trout, cod, bluefish, tuna, etc.) and
other species that forage upon diadromous fish throughout the Gulf of Maine

Removal of the Talbot Mills Dam will result in one of the largest diadromous fish habitat restoration efforts
in Massachusetts, opening access to over 35 miles of mainstem river habitat, plus more than 100 miles of
tributary habitat and at least 260 acres of spawning and rearing habitat in lakes and ponds.

Project Partners

Project partners include the dam owner, the Massachusetts Department of Fish and Game (DFG) Division
of Marine Fisheries (DMF) and Division of Ecological Restoration (DER), the National Oceanic and
Atmospheric Administration (NOAA) Restoration Center, the US Fish and Wildlife Service (USFWS), the
National Park Service (NPS), OARS For the Sudbury, Assabet & Concord Rivers (OARS), the Merrimack River
Watershed Council (MRWC), the Lowell Parks and Conservation Trust (LPCT), and others.
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Regulatory Reviews
The following permits and regulatory reviews are anticipated to be required or potentially required for
this project:

® US Army Corps of Engineers (USACE) Preconstruction Notice (PCN) {filed)

* MA Historical Commission (MHC) Project Notification Form (PNF) (complete) and Section 106
Consultation (in progress)

* MA Environmental Policy Act (MEPA) Expanded Environmental Notification Form (EENF) and
Single Environmental Impact Report (SEIR) (complete)

* MA Dept. of Environmental Protection (DEP) Joint Application for 401 Water Quality Certification
(WQC) and Chapter 91 Waterways Dredge Permit (filed)

* MA Dept. of Conservation and Recreation (DCR) Office of Dam Safety (ODS) Chapter 253 Dam
Safety Permit {pending)

® MA. Dept. of Marine Fisheries (DMF) — Fishway Construction Permit (pending)

* Town of Billerica— Wetlands Protection Act (WPA) and Billerica Wetlands Protection Bylaw Notice
of Intent (NOI) for an Ecological Restoration Project (filed)

* Town of Billerica — Historic Districts Commission Review/Certificate (this application)

Project Funding

The project has received funding from the Nyanza Chemical Waste Dump Superfund Site Natural Resource
Damages (NRD) settlement for feasibility studies; from DER for conceptual design; from the American
Rescue Plan Act (ARPA) through DER for design, permitting, and construction phase services; and from
the Bipartisan Infrastructure Law (BIL) through USFWS for construction. The funding sources currently
allocated for engineering and construction have been approved only for dam removal, and would not be
available for a fish ladder or other alternative that does not meet the project’s ecological restoration goals.

Project Documents

Electronic copies of project documents can be downloaded from the following publicly accessible file
transfer site: https://tinyurl.com/TalbotDamRemovalPublic. Additional resources can be found on the
project website (https://merrimack.org/talbotmills). The following previous studies and design phases
have been completed to date:

» Concord River Diadromous Fish Restoration Feasibility Study (Gomez and Sullivan Engineers,
DPC (GSE), 2016)

* Talbot Mills Dam Historic & Archeological Report (The Public Archaeology Laboratory, Inc. (PAL),

2016)

Talbot Mills Dam Removal Targeted Impact Analysis (GSE, 2021)

Conceptual Design Plans & Analyses (GSE, 2022)

Preliminary (60%) Design & MEPA Expanded Environmental Notification Form (GSE, 2023)

Talbot Mills Dam Cultural Resources Assessment Update (PAL, 2023)

Preliminary (75%) Design & MEPA Single Environmental Impact Report (GSE, 2024)

Various permit applications (2023 to present)

2.2 Existing Conditions

Photographs of Talbot Mills Dam are shown in Attachment 3. Figures are shown in Attachment 4. Design
plans are provided in Attachment 5.
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Watershed

The Concord River is part of the Merrimack River watershed. It joins the Merrimack River downstream of
the Pawtucket Dam in Lowell, Massachusetts, making it an ideal candidate for fish passage restoration.
Fish migrating upstream from the ocean must only navigate the fish passage facilities at the Essex Dam in
Lawrence before reaching the Concord River. The Concord River originates at the confluence of the
Assabet and Sudbury Rivers near historic Egg Rock in the town of Concord, Massachusetts. The three rivers
collectively drain an approximately 400-square-mile area known as the SuAsCo watershed.

Dam

A detailed description of the dam, its history, and the various surrounding infrastructure is provided in the
2016 Feasibility Study Report and the SEIR. A summary is provided below.

The Talbot Mills Dam (NID ID MA0OO774) is an approximately 127-foot-long, 10-foot-high, granite masonry
former mill dam built in 1828. The spillway has a crest elevation of approximately 108.2 feet North
American Vertical Datum of 1988 (NAVD88)*. The dam was previously used for industrial waterpower, but
no longer serves a useful purpose. The current dam was built just downstream of a previous dam at the
site, built in 1798. The 1798 dam was approximately 150 feet long and 8 feet high and is believed to be
submerged in the impoundment approximately 8 to 12 feet upstream of the current dam, with rock/gravel
fill between the two dams.

Figure 2 in Attachment 4 shows an aerial image of the site with key features labeled. Existing plans,
sections, and elevations of the dam are provided in the Design Plans in Attachment 5.

The spillway is flanked by small granite block masonry abutments that tie into retaining/training walls for
the river and impoundment. The left and right abutments have lengths of approximately 17 and 20 feet
and average crest elevations of 110.5 and 110.8 feet, respectively. The left abutment contains two small
former low-level outlets with downstream inverts at approximately 99.8 feet. The outlets are partially
blocked, although there is significant leakage through them. There is no operational iow-level outlet for
the dam. A section of the right abutment is constructed of cast-in-place concrete, which is reportedly the
location of a former fishway that was filled with concrete sometime after the 1960s.

An approximately 12-foot-wide, mortared stone masonry and concrete sluiceway just east of the right
spillway abutment, historically known as the Faulkner Canal, diverts water to the Faulkner Mill complex
located on the right bank of the river just downstream from the dam. The sluiceway contains a concrete
weir with a movable sluice gate. The gate is in poor condition and leaks through large gaps in the wood.
Water in the sluiceway passes under a small bridge supporting Faulkner Street and into a stilling basin
located between the road and the Faulkner Mill complex. From the stilling basin, water flows through an
outlet gate locked in the open position to a former turbine under the mill, which reportedly has not been
in service since 1972. Water from the sluiceway is discharged back to the river approximately 150 feet
downstream of the Faulkner Street bridge.

A small park is located adjacent to the right abutment of the spillway. The park contains a gazebo,
benches, and a historic marker dedicated to the employees of the Faulkner Mills. Access to the park is

1 Al elevations in feet NAVD88 unless otherwise specified. To convert from the National Geodetic Vertical Datum of
1929 (NGVD29), subtract 0.827 feet.
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available from a paved parking lot just east of the river and south of Faulkner Street by crossing a
pedestrian bridge over the sluiceway.

The Talbot Mills Dam is classified as an Intermediate sized, Significant (Class Il) Hazard potential structure
by the ODS. The most recent Phase | dam safety inspection was conducted on April 30, 2021, by
Geotechnical Consultants, Inc. (GCl). According to the 2021 inspection, the Talbot Mills Dam was found to
be in “fair” condition. The foliowing deficiencies were noted:

Lack of an operation and maintenance plan

Lack of routine oversight of the dam, particularly during storm events

Lack of working controls

Lack of a functional low-level outlet

Leaks and inability to control water at sluiceway gate and weir

Trees located just downstream of the primary spillway and on the upstream face of the left
embankment near the former intake gates to the Talbot Mills complex

The following remedial measures were recommended in the inspection report:

® Prepare an Emergency Action Plan (EAP).

* Prepare and implement a comprehensive maintenance and routine inspection plan.

* Remove trees on the upstream face of the roadway embankment near the non-functional intake
gates to the Talbot Mills Complex.

* Remove tree trunks and branches just upstream of the primary spillway.

* Repair/replace the sluiceway and stilling basin gates so that the gates are operational and can
provide emergency bypass control.

* Inspect the interior of the Talbot Mills complex, particularly the downstream end of the former
intake structures. The infilling of the intake tunnels on the left side of the dam rendered these
intakes inoperable. Given the configuration of the dam, proximity of the mill complexes, and
changing ownership of the downstream properties, the reconstruction of a low-level outlet in this

~ area is impractical.

* Repair/replace the left spillway abutment to provide an operational low-level outlet and
emergency bypass control.

Additionally, detailed hydraulic analyses conducted for this project found that the dam does not meet the
dam safety requirement of being able to pass the spillway design flood—in this case, the 100-year flood—
without overtopping?. If the dam were to remain in place, an engineering assessment would need to be
conducted to confirm this finding and investigate options to increase spillway capacity. The amount of
water that can pass over a spillway is a product of length of the spillway, the depth of water atop the
spillway (head), and a weir coefficient (which is related to the spillway shape and head). The capacity of
an existing spillway can be increased by lengthening the spillway crest and/or increasing the operating
head or weir coefficient. Some increase in the weir coefficient may be possible by improving the spillway
crest shape (e.g., from broad-crested to an ogee crest), but this approach is generally costly for the limited
results attained. To increase head, the spillway crest elevation would need to be lowered. Due to the
physical constraints at the site (i.e., the road, parking lot, and bridge bounding the current spillway),
increasing spillway length is not feasible without replacing the spillway with an alternate design such as a

2 This finding contradicts that in the most recent dam safety inspection report (GCl, 2021) but is based on an updated
analysis and more detailed hydraulic modeling.
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labyrinth weir, which uses a zig-zag layout to fit more spillway length within a given overall structure
width. Any of these potential spillway retrofit/replacement projects would involve destruction or
significant modification of the historic structure and many of the associated impacts of dam removal with
none of the ecological or other benefits, likely at a substantially higher cost.

Impoundment

Because the upper Concord and lower Assabet and Sudbury Rivers are relatively flat in gradient, the Talbot
Mills Dam has some effect on upstream water levels for 11.6 miles on the Concord River, 17 miles on the
Sudbury River (up to the Saxonville Dam in Framingham), and 6.4 miles on the Assabet River (up to the
High Street Dam in Acton). However, the area of significant hydraulic influence is limited to the area
between the dam and the Pollard Street bridge (about 0.6 miles upstream of the dam), which is referred
to in this document as the lower impoundment. A natural high point in the riverbed known as the Fordway
Bar, comprised primarily of cobbles, boulders, bedrock, and other hard substrate, spans the river in the
vicinity of the Pollard Street bridge and reduces the hydraulic influence of the dam upstream of that point.
The lowermost section of the impoundment, which is significantly wider than the riverine sections
upstream, is referred to as the Mill Pond and is approximately 9 acres in surface area.

Cultural Resources

The Talbot Mills Dam is a historic property listed in the National Register of Historic Places as a
contributing resource to both the Middlesex Canal Historic and Archaeological District and the Billerica
Mills Historic District. The dam is also within the North Billerica Mills Local Historic District.

The project Area of Potential Effects (APE), shown in Figure 3 in Attachment 4, contains two National
Register-listed historic districts and one local historic district that overlap and extend outside of the
project APE:

e Middlesex Canal Historic and Archaeological District/Middlesex Canal Historic District (MHC Nos.
BIL.T, BIL.K, BIL.P)

o Billerica Mills National Register Historic District (MHC No. BIL.O)

e Billerica Mills Local Historic District (MHC No. BIL.E)

Properties that contribute to one or more of these historic districts in the project APE consist of:

Middlesex Canal Dam and Locks (aka Talbot Mills Dam) (MHC Nos. BIL.900/BiL-HA-09)
Middlesex Canal Segment 24 (MHC Nos. BIL.P, BIL.T, BIL.929/BIL-HA-08)
Middlesex Canal Floating Towpath Peninsula (MHC No. BIL.953/BIL-HA-39)
Middlesex Canal Floating Towpath Anchor Stone (MHC No. BIL-HA-40)

J.R. Faulkner Mills (MHC No. BIL.77)

Faulkner Kindergarten (MHC No. BIL.78)

Talbot Mills (MHC No. BIL.80)

William Rogers House/Toothaker Tavern (MHC No. BIL.273)

Talbot Woolen Mills Worker Housing (MHC No. BIL.274)

Warehouse (MHC No. BIL.317)

Faulkner Street Bridge over Concord River (MHC No. BIL.935)

The site of the current Talbot Mills Dam has a long and controversial past, with several exhaustive studies
of the river system and upstream impacts associated with the “Flowage Controversy” of 1858-1862.
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Multiple dams have been constructed, removed, and rebuilt throughout the years. Prior to the damming
of the river at this location, the area was used by generations of Native Americans as an encampment and
fishing grounds. A map of Billerica circa 1700 documents the existence of a series of falls in the Concord
River between the present-day Pollard Street and Faulkner Street bridges. A large Native American village
is reported to have been located along the Concord River in proximity to the Talbot Mills Dam. The Native
American occupation in the area of the dam was focused on a natural falls, which would have afforded an
abundance of diadromous fish resources and wildlife. The first dam was erected at the location of the
current Talbot Mills Dam in 1710-11.

2.3 Proposed Design

Proposed design plans are provided in the Design Plans in Attachment 5. Major elements of the proposed
project include: 1) removal of the approximately 127-foot-long, 10-foot-high existing granite masonry
spillway and concrete right abutment, 2) documentation and removal of a former 1798 timber/rock fill
dam assumed to be submerged just upstream (if found), and 3) grading of sediment immediately
upstream of the dam. Sediment within the dam impoundment is proposed to be allowed to move
downstream naturally over time and restore sediment-deprived areas. The river left? (southwest) granite
masonry abutment will be retained. An approximately 20-foot-wide stepped section of the spillway
adjacent to the left abutment will be retained to support the abutment (conceptually approximated by
the red line in the photograph below).

Sketch approximating the section of the spillway to remain adjacent to the left abutment, which will also remain.

All construction activities will be undertaken in compliance with the conditions of all state and local
permits. The proposed project is scheduled for construction in the summer/fall of 2025 and is anticipated
to take approximately three to four months to complete. Proposed temporary construction access and
staging areas for the project are shown in Drawings 5 & 6 of the design plans in Attachment 5. Two
potential access options are further detailed on Drawing 7A (Alternative 1) and Drawing 7B (Alternative

3 For the purposes of this document, “river left” and “river right” refer to the direction when facing downstream.
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2). The area of direct disturbance due to temporary access/staging activities will be restored to former
conditions following construction.

2.4 Potential Resource Impacts & Benefits

Historic & Archaeological Resources

The Talbot Mills Dam removal project requires review under Section 106 of the NHPA. In 2014, on behalf
of the project proponent, PAL submitted a PNF and permit application to the MHC to conduct a historic
and archaeological reconnaissance survey for the modification or removal of the Talbot Mill Dam. The
PNF identified that the project involved participation by federal agencies, including NOAA, the USFWS,
and possibly the USACE. In a comment letter dated November 18, 2014, in response to the PNF, the MHC
recommended that NOAA (as the lead federal agency for complying with Section 106 of the NHPA) contact
potential consulting parties, including the Billerica Historical Commission (BHC), Billerica Historic Districts
Commission (BHDC), Middlesex Canal Association (MCA), and Middlesex Canal Commission (MCCQ), to
ascertain their interest in reviewing and commenting on the project. The MHC requested copies of any
written comments received from these bodies.

Surveys & Consultation

in 2014-2016, PAL completed the reconnaissance survey for the project under a State Archaeologist’s
Permit issued by the MHC. The reconnaissance survey identified previously recorded historic properties,
archaeological sites, and archaeologically sensitive areas within a study area that was developed based
on concept plans for the proposed project alternatives. The 2016 survey identified 14 previously recorded
historic and archaeological resources within the recommended APE for the Project alternatives. A link to
a redacted version of the 2016 reconnaissance survey report is provided in Section 2.1 above.

In a letter dated February 16, 2016, the MHC provided comments to NOAA on PAL’s reconnaissance survey
report. The MHC requested to review additional information as project planning proceeds, including
scaled proposed conditions project plans and NOAA’s determinations and findings for the preferred
project alternative, including determinations of the project’s APE and potential effects to significant
historic and archaeological resources.

in June 2022, NOAA distributed a letter to potential consulting parties, including the Town of Billerica,
MCC, MCA, BHC, BHDC, Wampanoag Tribe of Gay Head (Aquinnah), Mashpee Wampanoag Tribe,
Narragansett Indian Tribe, Massachusetts Commission on Indian Affairs, and MA BUAR. The letter invited
parties to attend a public meeting that was held on June 29, 2022, and to formally participate in the
Section 106 consultation process as the project progresses. A response was requested by July 29, 2022;
responses were received from the BHC and the MCC.

PAL completed a Cultural Resources Assessment Update dated December 12, 2023, for the preferred
alternative based on the 75% design plans (link to a redacted version of the report provided in Section 2.1
above). NOAA submitted the Cultural Resources Assessment Update to MHC via a letter dated December
18, 2023, requesting concurrence with its determination of the APE, identification of historic properties,
and finding that the project will have an adverse effect on historic properties. MHC concurred with NOAA's
finding in a letter dated January 8, 2024. On January 31, 2024, NOAA filed an Electronic Section 106 (e106)
form with the Advisory Council on Historic Preservation (ACHP) to notify the ACHP of its findings and invite
the ACHP to participate in the consultation. Outreach meetings have been held with interested and
consulting parties to discuss mitigation alternatives on March 19, 2024 and May 22, 2024 to date. The
next Section 106 consultation mee'ting is scheduled for January 29, 2025.
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Copies of Section 106 correspondence are provided in Attachment 5 of the MEPA EENF (2014 through
2022) and Appendix D of the MEPA SEIR (2023 through February 2024).

Findings

NOAA has determined that the project will result in adverse effects to the Middlesex Canal Historic and
Archaeological District and the Billerica Mills Historic District, which are listed in the National Register. The
project will affect four historic/archaeological resources that contribute to both districts. The preferred
alternative includes the demolition of the granite masonry spillway and concrete right abutment of the
Talbot Mills Dam (MHC No. BIL-HA-09). The proposed permanent drawdown of the impoundment (Mill
Pond) will expose the Middiesex Canal Prism, Middlesex Canal Floating Towpath Peninsula, and the
Middlesex Canal Floating Towpath Stone Anchor, all of which are inventoried archaeological resources
(MHC Nos. BIL-HA-08, BIL-HA-39, and BIL-HA-40, respectively).Furthermore, the permanent drawdown of
the dam impoundment will expose and potentially impact archaeologically sensitive upland shoreline and
underwater ground surfaces. These sensitive shoreline and underwater areas could contain potentially
significant pre-contact Native American archaeological resources and structural remains of other
documented resources associated with the Middlesex Canal, including a 1798 dam.

NOAA is conducting ongoing consultation with the parties that have been invited to participate in the
Section 106 process. The goal of the consultation is to seek ways to avoid, minimize, and/or mitigate
adverse effects from the project to historic properties, including archaeologically sensitive areas, in
accordance with Section 106 of the NHPA and Massachusetts General Law (MGL) Chapter 9, Sections 26-
27C (950 CMR 70-71).

Measures to minimize impacts to the Talbot Mills Dam that have already been incorporated into the
project design include retaining the river-left (southwest) granite masonry abutment (which contains the
waste gate openings), as well as an adjacent section of the granite masonry spillway to support the
remaining abutment. Potential mitigative measures could include the preparation of written and
photographic documentation to form a permanent archival record of the affected properties and
installation of interpretive signage, and archaeological monitoring and recordation during construction.
Other appropriate measures to resolve project effects may be developed during discussions among the
Section 106 consulting parties.

2.5 Alternatives Analysis

Alternatives to restore diadromous fish passage in the Concord River were developed for the Talbot Mills
Dam for the 2016 Feasibility Study. Possible scenarios were identified in part through review of planning
documents such as the Nyanza Restoration Plan, discussed with project partners, presented to the public
at an informational session, and narrowed to those with the greatest potential to be ecologically effective
and feasible to implement. These alternatives are briefly excerpted below and are summarized in more
detail in Section 2.1 of the Single Environmental Impact Report filed with MEPA in February 2024
(available from https://tinyurl.com/TalbotDamRemovalPublic or provided upon request).

No Action / Dam Repair

The “no action” alternative assumes that none of the proposed or other fish passage restoration
alternatives would be implemented at the Talbot Mills Dam, and the dam would remain in place. Because
the dam has documented deficiencies that are required to be addressed per dam safety regulations, this
alternative would also include necessary dam repairs (discussed in Section 2.2).
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The “no action / dam repair” alternative would continue to negatively impact fisheries, water quality and
aquatic habitat, wetlands and riparian habitat, upstream flooding, and, for some people, recreation and
aesthetics. An aging structure that does not have a formal maintenance plan and does not meet dam
safety criteria (unless costly repairs are implemented) would remain in place and able to potentially fail
unexpectedly, causing substantial impacts to these and other resources. The dam owner would still be
responsible for ongoing maintenance, inspection, and repair costs. Project goals would not be met with
no action at Talbot Mills Dam.

Fishway

Due to its relative effectiveness at passing target species including American shad, a Denil fishway was
selected for the concept design alternative at the Talbot Mills Dam. A simple eel ramp was proposed to
accommodate upstream migrating elvers. Since experience has shown that sea lamprey can effectively
utilize a Denil ladder, a separate lamprey-specific structure was not included in the concept design. A
downstream passage notch in the spillway was also proposed.

installation of a technical fishway—inciuding a Denil ladder, eel ramp, and downstream bypass notch—at
the Talbot Mills Dam could provide passage for some of the target species under ideal flow conditions and
with proper (intensive daily) operation and maintenance. However, passage efficiency of target species
would be low, and passage of other aquatic species and overall connectivity of the river would be limited.
With the exception of cultural resources and aesthetics, little to no impacts or benefits to other resources
would be anticipated. The obligation to bring the dam into compliance with dam safety regulations as well
as the continued responsibility for ongoing operation, maintenance, and liability associated with the dam
and fishway would make this alternative prohibitively expensive and not feasible for the dam owner to
undertake.

Dam Removal

Complete or partial removal of dams has been shown to be a simple, highly effective option for fish
passage at dam barriers. Dam removal has the advantage of restoring connectivity of rivers in both
upstream and downstream directions for a wide variety of fish and other aquatic species. Additionally,
removing the dam eliminates the need for ongoing maintenance and inspections of the dam, and the risk
for dam failure and consequential flooding.

Full removal of the entire Talbot Mills Dam and all appurtenances (including the former intake gates to
the Faulkner Mills complex, the sluiceway channel, and any embankment sections that may or may not
have been constructed as part of the original dam) is not feasible due to the integral nature of some
structures with Faulkner Street and other adjacent structures. Therefore, the dam removal alternative
considered for this study is a partial dam removal that would consist of removing the entire primary
spillway structure down to bedrock at a minimum as well as the 1798 dam structure that is reportedly
buried upstream, if found. The alternatives analysis considered maintaining one or both spillway
abutments in an effort to honor the historic significance of the site. For the proposed design, the left stone
abutment will be retained, and the right concrete abutment will be removed.

in summary, the proposed removal of the Talbot Mills Dam would meet project goals by providing
effective passage for target fish species as well as significant benefits for other resources. Water quality,
aquatic habitat connectivity, and natural riverine sediment regime would be restored. increased upstream
flooding resulting from the dam would be reduced. Aging infrastructure would be decommissioned,
eliminating ongoing operation, maintenance, and liability costs and concerns. Recreation and aesthetic
resources may improve as well, although these benefits are subject to individual preferences of the
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members of the public using the site. With the exception of cultural resources, few significant impacts to
other resources are anticipated. As such, partial removal of the Talbot Mills Dam is the selected alternative
to achieve all of the project goals, and therefore has been advanced to the permitting stage.

Summary
Below is a summary of the alternatives discussed above:

* No Action/Dam Repair ~ does not meet project goals; no ecological or public safety benefits;
would require costly repairs to bring the dam into compliance with dam safety regulations

* Technical Fishway — would provide some level of passage for specific target fish species, but
would not meet project ecological restoration goals, and would be cost prohibitive to address
dam safety requirements and build, maintain, and operate the fishway

» Dam Removal — meets project goals and provides greater ecological restoration and public safety
benefits; would bring the dam into compliance with dam safety regulations
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3. Photographs

Aerial View

Spillway from Downstream Channel
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Spillway from Right Abutment

Spiliway from Left Abutment
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Sluiceway and Stoplog Gate Structure, Looking Upstream (to remain)

Talbot Mills Dam Removal/ 3-4 BHDC Review
Concord River Restoration Project December 2024



4. Figures

This section contains the following figures:

FIGUE 1: LOCATION M coouuruiirsrssssrssseissesiss s 2

Figure 2: Aerial View of Talbot Mills DBM .c....cciimmmmrem s 3

Figure 3: Area of Potential EffeCts MaPp ... 4
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Figure 3: Area of Potential Effects Map
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5.

Design Plans
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6. Response to BHDC Comments on MEPA EENF

This section provides excerpts from the BHDC's August 25, 2023 letter and report submitted during the
MEPA EENF public comment period, along with responses from the project team. These responses were
initially published in Section 8.5 of the SEIR (starting on page 120 of the SEIR), but have been updated to
replace references to other SEIR comment responses with the direct responses themselves.

The Talbot Mills Dam, which has been in place for nearly two centuries, is uniquely historic and should not
be demolished. It not only served the Talbot Mills complex with power, but it also provided the water that
made the Middlesex Canal possible, which, in turn, “revolutionized engineering in the U.S., leading to the
development of hydraulic cement and serving as the inspiration for the Erie Canal.” As such, it is unique
among historic structures. The National Park Service (NPS) has recognized its significance by including it
on the National Register of Historic Places (NRHP). . . .

1. Response: The project team is committed to working with consulting parties to address the effects
of the project on historic properties. Outreach to potential consulting parties has been initiated,
and continued discussions will be held to determine ways to avoid, minimize, and/or mitigate
adverse effects from the project to historic properties, including archaeologically sensitive areas, in
accordance with Section 106 of the NHPA and MGL Chapter 9, Sections 26-27C (950 CMR 70-71). A
consultation meeting is scheduled for March 19, 2024, with invited interested and consulting
parties. The Section 106 consultation process is anticipated to result in an MOA that will specify
measures to avoid, minimize, and/or mitigate the adverse effects.

Although various rationales have been given for removing the dam and have been accompanied by
statements suggesting that removal does not present risks, it is the opinion of the Commission that the
underlying motivation for the dam’s removal appears to be purely financial on the part of its owner. This
Is evidenced by the owner appearing at the recent 7/27/2023 site visit and telling those in attendance that
he doesn’t want to pass the responsibility of owning the dam on to his grandchildren, which appears to be
consistent with the observations of the Middlesex Canal Commission at its 6/22/2022 meeting, where the
meeting minutes state that the owner “said he wants the dam removed as removal ends [his company’s]
burdensome responsibility for it.” :

Fish Passage

In the various supporting documents offered by the MRWC, the efficacy of a fishway (or fish ladder) seems
to have been summarily cast aside in favor of removing the dam. To start, the MRWC Webpage states that
removing the dam “would reconnect [upstream] rivers with the ocean.” Yet while characterizing the
removal of this dam as a means to reconnect rivers to the ocean, they ignore the fact that there are two
additional dams downstream of Talbot Mills. How is it that one dam (Talbot Mills) is a disconnect while
the other two dams downstream of it are not? If it’s because those dams have fishways, then isn’t that a
tacit acknowledgment that a fishway at Talbot Mills is also a viable option for restoring fish passage?

2. Response: The dams downstream of Talbot Mills are active hydropower dams with owners who
wish to keep their dams, and consequently are required to provide effective fish passage and
continually work with fisheries agencies to monitor fish passage, maintain their fishways, and
implement improvements as needed, at the cost of millions of dollars. Fish passage improvements
are planned for both the Essex Dam in Lawrence and the Centennial Island Dam in Lowell
downstream of Talbot Mills Dam. At Centennial Falls, engineering design for a new nature-like

Talbot Mills Dam Removal/ 6-1 BHDC Review
Concord River Restoration Project December 2024



fishway is currently underway to improve fish passage efficiency at that site. The Essex Dam is an
important part of strategies to restore diadromous fish to the Concord. Fish passage at the dam is
provided through a mechanical fish lift rather than a fish ladder. This allows restoration biologists
to capture spawning condition herring and shad and transport them to the Concord, effectively re-
starting the populations once the Talbot Mills Dam is removed.

The MRWC Webpage provides a link titled “Read All Studies” in support of their position. The Commission’s
review of those reports showed the following regarding fish passage:

e 2016 Concord River Diadromous Fish Restoration Feasibility Study (2016 Fish Study). It states that
three alternatives “were determined to be most feasible” for the Talbot Mills Dam: take no action,
construct a fishway, and remove the dam. With regard to building a fishway, the study states that
a fishway “would provide effective passage for target species,” and concludes that “a fishway at
Talbot Mills Dam is a viable alternative for restoring diadromous fish in the Concord River.”
However, whether fish can actually make it to Talbot Mills is another story. The study discusses
the remnants of the Middlesex Dam and states that “the natural bedrock ledge of the falls creates
turbulence, making it hard for fish to pass upstream. Previous studies have suggested that during
low flow conditions in spring, fish passage could be impeded, particularly for river herring and
American shad.” And upstream of that, the study notes that the Centennial Dam fishway “has a
history of deficiencies and passage efficiency is unknown.”

3. Response: Installation of a technical fishway at the Talbot Mills Dam could provide passage for some
of the target species under ideal flow conditions and with proper (intensive daily) operation and
maintenance. However, passage efficiency of target species would be low, and passage of other
aquatic species and overall connectivity of the river would be limited. The obligation to bring the
dam into compliance with dam safety regulations as well as the continued responsibility for ongoing
operation, maintenance, and liability associated with the dam and fishway would make this
alternative prohibitively expensive and not feasible for the dam owner to undertake.

The 2016 Feasibility Study determined that neither the breached Middlesex Falls Dam nor the
Centennial Falls Dam are significant barriers to fish passage. An adaptive management strategy is
recommended for the former Middlesex Falls Dam location to evaluate whether future
improvements would be recommended to enhance fish passage at that site. At Centennial Falls
Dam, engineering design for a new nature-like fishway is currently underway to improve fish
passage efficiency at that site.

e 2021 Talbot Mills Dam Removal Targeted Impact Analysis (2021 Impact Analysis). Despite the
belief that dam removal would restore fish passage, this report notes that Streamworks [PLLC], a
consultant hired by the Town of Billerica, raised doubts about whether dam removal would
actually restore fish passage. Specifically, it points to Streamworks’ recommendation that further
study was required “to verify that fish would be able to navigate through the site after the dam is
removed and provide a contingency for fish passage ... in case remnant falls are not adequately
passable for target species.” So not only is it uncertain that dam removal will provide fish passage,
but the level of uncertainty is high enough that this consultant recommended a contingency plan
be developed to fulfill what appears to be the project’s main purpose.

4. Response: Updated hydraulic modeling developed in response to the peer reviewer’s
(Streamworks’) comments, as well as additional data collection and analyses, indicates that average
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5.

channel velocities between the dam and the Fordway Bar will not exceed 4 ft/s, which is below the
maximum acceptable velocity for passage of target fish species (6 ft/s), as presented in Section 3.5
of the SEIR. Project permits and specifications will include an option for adaptive management
during or following construction to modify channel bed elevations within acceptable ranges to
achieve project goals. This may include removal of major impediments to fish passage and/or
threats to safe recreational navigation within the reach between the dam and the Pollard Street
bridge.

® 2021 Merrimack River Watershed Comprehensive Plan for Diadromous Fishes (2021 Fish Plan).
The plan states that “NOAA Fisheries Restoration Center and MADME are waorking closely with the
Talbot Dam owner to improve fish passage at the site with dam removal the preferred alternative.”
Note that removal is one alternative, it’s not the only option. The plan later calls into question
whether fish are even reaching Talbot Mills, stating that. “fish passage effectiveness at the
[Centennial Dam downstream of Talbot Mills] has not been evaluated, despite [the dam’s]
importance as the first barrier in the system,” and observes that multiple options exist “to provide
fish passage, ranging from installing a fish ladder to complete removal of the dam.”

Response: See Response 2 above regarding planned improvements at Centennial Island Dam and
Response 3 regarding the evaluation and dismissal of the fish ladder alternative at Talbot Mills Dam.

Interestingly, the story map portion of the MRWC Website includes several figures illustrating the extent
of the Merrimack River watershed. In those figures . . . the MRWC describes the green portions of the rivers
as “habitat available to migratory fish today.” Note that the vast majority of this apparently available
habitat is, in fact, upstream of the Essex Dam fishway in Lawrence. So, in the MWRC’s own estimation,
fishways increase available habitat above an otherwise impassible barrier like the Talbot Mills Dam.

6.

See Response 3 above regarding the effectiveness of fishways in general and specific to Talbot Mills
Dam. Again, Essex Dam is an active hydropower dam whose owner is required to provide effective
fish passage and continually work with fisheries agencies to monitor fish passage, maintain their
fishways, and implement improvements as needed, at the cost of millions of dollars, which is not
feasible or appropriate for the Talbot Mills Dam as it is not a hydropower dam.

In addition to the good/passable fishways at the two downstream dams, the installation of a fishway at
Talbot Mills would, in fact, be historically accurate, since it apparently had one, though this fact is
conspicuously absent from the fish passage section of the MRWC Webpage.,

7.

There is a long history of fish passage being provided and repealed/removed at the Talbot Mills
Dam. Both the 1798 and 1828 dam structures reportedly included a fishway at the northeast (river
right) end of the spillway. Maintaining a fishway at the dam was required by an act of the Legislature
as early as 1820, which ordered that the fishway be open from April 1 through May 20 and measure
at least 15 feet wide (or 6 feet during low flow periods) and 30 inches high (MA Senate and House
of Representatives, 1820).
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The fishway was reportedly filled with concrete
sometime after the 1960s (Ingraham, 1995).
However, based on historic plans and reports, itis §
likely that the former fishway was simply an §
opening in the dam through which fish could
swim under suitable flow conditions. It was
assumed to be located in the portion of the right
spillway abutment currently comprised of
concrete (pictured at right). The granite
capstones under the concrete likely formed the
sill over which fish were intended to swim. The
concrete abutment (and the assumed former
fishway opening) is about 16 feet wide by 6.5 feet
high with a bottom elevation (top of the granite sill under the concrete) of approximately 104.3 feet
NAVD 88. The opening was likely fitted with wooden stoplogs or a gate structure so that it could be
closed at times of the year outside of the mandated fish migration period.

It is unknown how effective the former fishway would have been at providing for upstream fish
passage under the range of flows experienced during the migration period. It appears to have been
essentially a gate opening in the dam abutment that could be opened to allow flow through it during
the upstream fish passage period. Water velocities through an opening of this size would range
from approximately 4 to 13 feet per second (ft/s) during the upstream fish passage period target
design flow range. The upper half of this range exceeds the burst swimming speeds of target fish
species (approximately 6 ft/s for river herring or 8.25 ft/s for American shad), and the fishway
opening would be fully submerged (pressurized) on the upstream side, making it even less likely
that fish would be able to enter it. Additionally, the drop from what is assumed to be the sill of the
former fishway (the existing granite sill seen below the concrete abutment, with an elevation of
104.3 feet NAVD8S) to the bedrock channel below ranges from 2 to 4 feet (plus the added depth of
any water flowing through the fishway would make the drop even greater). The fish species
targeted for restoration at this site do not have the ability to “jump” over falls like Atlantic salmon
do. The maximum hydraulic drop that American shad and river herring can ascend is approximately
6 to 12 inches. Due to the above findings, it is unlikely that the former fishway effectively passed
many fish. A fishway of this design would not be approved by modern regulatory standards.

Water Quality

The MWRC Webpage states that “thousands of people currently get their drinking water from the Concord
River and improved water quality will benefit them as well.” Two of the studies available through the “Read
All Studies” link at the webpage are illuminating:

2022 Review of 2021 Impact Analysis (Review of 2021 Impact Analysis). This review, also performed for
the Town of Billerica by Streamworks, was centered on potential contamination of the Concord River (and,
consequently, Billerica’s water supply) due to changes in ground water flow triggered by the removal of
the dam. The contaminants at issue would be coming from the Iron Horse Park superfund site, which is
Jocated east and slightly north of the Talbot Mills. Streamworks makes numerous concerning observations
and statements that cast doubt on the safety, from a water quality perspective, of dam removal. .. .

2022 Talbot Mills Dam Removal Targeted Impact Analysis (2022 Impact Analysis). This report, prepared
by Gomez and Sullivan Engineers for the Division of Marine Fisheries, also addressed contamination
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concerns and states that “the [superfund] site appears to be hydrologically connected to the dam’s
impoundment by a wetted section ... of the old Middlesex Canal.”

8. Response: An updated assessment of the Iron Horse Park Superfund site was provided in the EENF
and reviewed by Streamworks in their July 14, 2023, review of the EENF that was attached to the
Town of Billerica’s EENF comment letter. A field survey conducted in April 2023 confirmed that 1)
the canal is completely biocked at the railroad with fill material (no culvert present), 2) water flows
east from the railroad toward the Superfund Site, 3) the culvert nearest to the impoundment
(Rogers Street) has an invert elevation approximately 2.5 feet above the Talbot Mills Dam, which
would be significantly perched above the river post-dam removal. Based on these findings, it was
determined that the proposed dam removal project will not result in the migration of contaminants
away from the Iron Horse Park Superfund Site.

Streamworks reviewed these findings and recommended no further action on their comments from
Gomez and Sullivan (Streamworks’ full response can be found on pages 133-134 of the SEIR). The
EPA has also been consulted about the project, and has not identified any concerns or additional
data needs.

2022 Intake Pump Performance Analysis (Intake Pump Analysis). Although this analysis was limited to
pump performance questions stemming from the lowering of the Concord River’s water surface due to
dam removal, the authors apparently felt it necessary to make observations about water quality. While
they state that they don’t anticipate hydraulic issues to arise, they immediately (in the same sentence)
note that “changes in water quality at the intake are difficult to predict.” They then go on to recommend
that Billerica construct “a second water supply intake and pump station at an alternative location on the
Concord River” or get “an alternative water supply source for the Town.” And why did they recommend
this? Because the town has “only one water supply source and a single intake at their existing intake pump
station” and because of “the unpredictable adverse effects to the Concord River from contamination.”

9. Response: Extensive studies have been conducted to assess potential impacts to the Town of
Billerica’s water supply intake. These studies were scoped in collaboration with the Town DPW and
peer reviewed by their consultants, Woodard & Curran and Streamworks, as well as by DEP.
Woodard & Curran noted that changes in water quality at the intake are difficult to predict.
However, if anything, dam removal may improve water quality by increasing flow velocity and
reducing water temperature, which can lead to less stagnation, sedimentation, and other issues
that could affect water treatment costs. In an EENF comment letter dated August 25, 2023, DEP
Northeast Regional Office (NERO) concurred that “Based on the studies conducted, it does not
appear that removal of the Talbot Mills Dam will have a significant impact on Billerica’s intake
pump.”

Upstream and Downstream Flood Hazards
)

The MWRC Webpage states that removing the dam would “remove the risk of a catastrophic failure of the
dam, which would release a significant amount of water at once, potentially flooding downstream
properties.” Yet this risk is never quantified. A proper risk analysis requires two assessments — 1) the
likelihood of the event occurring and 2) the consequences of the event if it occurs. We have yet to see any
quantitative study assessing the potential for the dam to fail; in fact, we note that its condition, as
discussed below in the Aging Infrastructure section, is quite good. With regard to the potential
consequences, the wording by MRCA says “potentially flooding” without quantifying this potential,
Importantly, the nature of the speculated flooding (e.g., its extent and severity) is not presented to the
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reader. Studies assessing, in part, potential flooding have been performed. . . .. [Refer to original comment
letter in Appendix H for additional context from previous studies.]

10. Response: A dambreak analysis was conducted by Geotechnical Consultants, Inc. and summarized
in a letter to the DCR Office of Dam Safety dated June 2, 2009. A flow of 6,000 cfs was modeled,
which is comparable to the 100-year (1% AEP) flood (5,675 cfs per the current Flood Insurance
Study). A breach width of approximately 25 feet was assumed for the 127-foot-long spillway. The
results indicated that the incremental rise in downstream flood elevations due to the dam breach
(above existing flood elevations) would be approximately 0.2 feet. A greater potential risk, and the
reason that the dam is classified as Significant Hazard Potential, is the risk of damage or possible
loss of life associated with the downstream Faulkner Street Bridge and mill buildings.

Decommissioning Aging Infrastructure

We find it interesting that MRWC uses the term “decommissioning,” since that implies taking the dam out
of service. Yet what’s being proposed is not decommissioning it; it’s destroying it. But aside from nuances
of word choice, the structure of the dam is actually in good condition. . . . In spite of [dam safety inspection]
documents characterizing the dam as being in fair condition, and in spite of this characterization being
based upon poor maintenance and operation of the dam rather than the condition of the dam itself, the
MRWC Website’s story map appears to intentionally mislead the reader by stating that “Talbot Mills Dam
is aging and in poor condition.”

11. According to the most recent (2021) dam safety inspection, the Talbot Mills Dam was found to be
in “fair” condition. The following deficiencies were noted:

o Lack of an operation and maintenance plan

« Lack of routine oversight of the dam, particularly during storm events

o Lack of working controls

o Lack of a functional low-level outlet

« Leaks and inability to control water at sluiceway gate and weir

« Trees located just downstream of the primary spillway and on the upstream face of the left
embankment near the former intake gates to the Talbot Mills complex

The following remedial measures were recommended in the inspection report:

s Prepare an Emergency Action Plan (EAP).

e Prepare and implement a comprehensive maintenance and routine inspection plan.

« Remove trees on the upstream face of the roadway embankment near the non-functional
intake gates to the Talbot Mills Complex.

e Remove tree trunks and branches just upstream of the primary spiliway.

o Repair/replace the sluiceway and stilling basin gates so that the gates are operational and
can provide emergency bypass control.

« Inspect the interior of the Talbot Mills complex, particularly the downstream end of the
former intake structures. The infilling of the intake tunnels on the left side of the dam
rendered these intakes inoperable. Given the configuration of the dam, proximity of the
mill complexes, and changing ownership of the downstream properties, the reconstruction
of a low-level outlet in this area is impractical.

o Repair/replace the left spillway abutment to provide an operational low-level outlet and
emergency bypass control.
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Additionally, detailed hydraulic analyses conducted for this project found that the dam does not
meet the dam safety requirement of being able to pass the spillway design flood—in this case the
100-year flood—without overtopping®. if the dam were to remain in place, an engineering
assessment would need to be conducted to confirm this finding and investigate options to increase
spillway capacity. The amount of water that can pass over a spillway is a product of length of the
spillway, the depth of water atop the spillway (head), and a weir coefficient (which is related to the
spillway shape and head). The capacity of an existing spillway can be increased by lengthening the
spiliway crest and/or increasing the operating head or weir coefficient. Some increase in the weir
coefficient may be possible by improving the spillway crest shape (e.g., from broad-crested to an
ogee crest), but this approach is generally costly for the limited results attained. To increase head,
the spillway crest elevation would need to be lowered. Due to the physical constraints at the site
(i.e., the road, parking lot, and bridge bounding the current spillway), increasing spiliway length is
not feasible without replacing the spillway with an alternate design such as a labyrinth weir, which
uses a zig-zag layout to fit more spillway length within a given overall structure width. Any of these
potential spillway retrofit/replacement projects would involve destruction or significant
modification of the historic structure and many of the associated impacts of dam removal with none
of the ecological or other benefits, likely at a substantially higher cost.

3 This finding contradicts that in the most recent dam safety inspection report (GCl, 2021) but is based on an updated
analysis and more detailed hydraulic modeling.
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May 28, 2025

David Gagliardi, Chair

Historic Districts Commission
365 Boston Road, Room 105
Billerica, MA 01821
planning@town.billerica.ma.us

Re: Talbot Mills Dam Removal / Concord River Restoration Project
Application for Historic Districts Commission Review/Certificate, Supplemental Information

Dear Mr. Gagliardi:

Gomez and Sullivan Engineers, DPC hereby submits supplemental information for the previously
submitted Application for Historic Districts Commission Review/Certificate for the Talbot Mills Dam
Removal / Concord River Restoration Project in Billerica, Massachusetts on behalf of the dam owner, CRT
Development Realty, LLC. The information provided herein further demonstrates that the removal of the
Talbot Mills dam is consistent with the Commonwealth’s biodiversity and climate resiliency goals, that the
application of MGL Chapter 40C is inappropriate in this context, and that the Project will retain as many
historical features of the site as feasible.

The Talbot Mills Dam is a former mill dam located on the Concord River just upstream of the Faulkner
Street bridge. The dam no longer serves a current purpose and creates a barrier in the river, which blocks
migratory fish from accessing important spawning habitat, and has resulted in other environmental and
public safety impacts. The dam is considered to be in “fair” condition and it's hazard potential classification
is “significant (Class I)” as defined by the Office of Dam Safety, which means that “failure may cause loss
of life and damage to home(s), industrial or commercial facilities, secondary highway(s) or railroad(s) or
cause interruption of use or service of relatively important facilities” (302 CMR 10.06). The Division of
Marine Fisheries is requiring the dam owner to provide fish passage for diadromous species. Dam removal
is the only feasible and financially viable option for this dam to meet the Commonwealth’s climate
resiliency goals, dam safety requirements and fish passage requirements. Other options, such as dam
repair and fish ladder construction have been explored, but would not be funded by grants, would cost
over a million dollars and more than the proposed dam removal project, and would not remove the
liability of the dam. Removal of this dam will:

¢ Reduce upstream flood hazards and increase climate resiliency

¢ Eliminate the potential for unexpected dam failure resulting in downstream property
damage

e Restore passage and connectivity for migratory fish and resident aquatic species

e Support river and ocean ecosystems as migratory species are the base of the food chain
in both ecosystems (e.g., striped bass, trout, cod, bluefish, tuna, seals, other larger
marine mammals and fish, heron, eagles, and many more that forage upon diadromous
fish in the Concord and Merrimack Rivers and throughout the Gulf of Maine) which in
turn supports commercial and sport fisheries

e Restore natural riverine processes and ecological functions (e.g., sediment movement to
the Merrimack River and estuary)

¢ Enhance aquatic habitat

Utica, NY ¢ Buffalo, NY « Albany, NY « Henniker, NH



e Improve water quality (increased flow velocity and dissolved oxygen, reduced water
temperature and stagnation)

e Significantly reduce invasive water chestnut infestation in the impoundment that
impedes recreational use of the river

e Improve public access to the river and new recreational activities (e.g., through-
paddling, whitewater boating, fishing in fast-moving flow conditions, fishing for more
species of fish, viewing of natural falls)

The purpose of MGL Chapter 40C, Historic Districts, is to

“promote the educational, cultural, economic and general welfare of the public through the
preservation and protection of the distinctive characteristics of buildings and places significant in
the history of the commonwealth and its cities and towns or their architecture, and through the
maintenance and improvement of settings for such buildings and places and the encouragement
of design compatible therewith.”

No where in Chapter 40C is the word “dam” used. The statute centers around the exteriors of buildings
and “structures.” The word structure is given the definition of “a combination of materials other than a
building, including a sign, fence, wall, terrace, walk or driveway.” In contrast, the word “dam” is defined
in MGL Chapter 253 section 44 as “any man-made artificial barrier, including appurtenant works, which
impounds or diverts water.” Nothing like this definition exists in Chapter 40C. The word “dam” is
mentioned in 145 sections in the Massachusetts General Laws throughout at least six chapters but not
one of those mentions are in Chapter 40C. Dams are highly regulated by state agencies with expertise in
dealing with the complex issues that arise with these man-made barriers. As admitted by a Billerica
Historic District Commission (BHDC) member during the May meeting, the BHDC does not have experience
in evaluating the issues that come along with the removal of adam, anditis understandable that a Historic
Districts Commission would not have this experience as dams were not meant to be regulated by Historic
District Commissions. Therefore, the BHDC should recognize that a dam does not fit within its statutory
authority.

Although the project team and legal counsel do not believe that the BHDC has authority to regulate this
project under Chapter 40C, we do believe that the project would qualify for a hardship exemption under
the BHDC's bylaws. The dam provides no value to the owner or the town. The cost to improve fish passage
at the site through means other than removal, such as a fish ladder, would be prohibitively expensive and
would involve decades of commitment by the owner to maintain, monitor and improve the fish ladder as
necessary. The fish ladder alone would not address the necessary improvements to achieve the
Commonwealth’s standards for dam safety, which would require substantial additional upfront costs, as
well as ongoing maintenance costs.

Despite the inappropriate assertion of authority over this project, the project does still intend to preserve
and document as much as the historical elements of the dam as possible, in alignment with the BHDC's
Review Standards. The removal of the dam will maintain the granite masonry abutment at the southwest
end of the spillway and a portion of the granite block spillway to honor the history of the site and protect
the Faulkner Street bridge. Additionally, the project will include archaeological recordation and removal
of a former timber/rock fill dam thought to be submerged just upstream, as well as any other artifacts
uncovered within the project area (if found). The federal Section 106 process being led by the National
Oceanic and Atmospheric Administration (NOAA), as Lead Federal Agency, will result in a Memorandum
of Agreement with the Massachusetts Historical Commission (MHC) and the dam owner that details these



historic preservation and other mitigation efforts such as interpretive signage that will be implemented
as part of the project.

The dam removal and its potential impacts and benefits have been studied extensively. Electronic copies
of previous studies and other permit application materials for the proposed project can be downloaded
from: https://tinyurl.com/TalbotDamRemovalPublic. Additional resources can be found on the project
websites (https://merrimack.org/talbotmills and https://oars3rivers.org/talbot-mills-dam-removal).

This project supports the goals of the Commonwealth for climate resiliency and for fish passage. Dams
are highly regulated infrastructure that should not fall under the jurisdiction of the BHDC, however this
project would qualify for a hardship exemption under the BHDC’s bylaws and review standards.

Please do not hesitate to contact me directly with any questions or comments at
jgriffiths@gomezandsullivan.com or (716) 402-6777.

Sincerely,
Jill Griffiths, PE

Water Resources Engineer

Encl.
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1.1 Purpose of Historic Districts

The purpose of MGL Part |, Title VI, Chapter 40C: Historic Districts (Massachusetts Bylaw) is defined in
Section 2 to

“promote the educational, cultural, economic and general welfare of the public through the
preservation and protection of the distinctive characteristics of buildings and places significant in
the history of the commonwealth and its cities and towns or their architecture, and through the
maintenance and improvement of settings for such buildings and places and the encouragement
of design compatible therewith.”

The Billerica Historic District Commission’s (BHDC) purpose is defined in Section 1 of the By-Llaw to
establish Billerica Historic Districts Commission (BHDC Bylaw) as exactly the above, and in the Billerica
Historic District Commissions Review Standards (Review Standards), the purpose is described as similar to
above.

None of the purposes stated above indicate that the purpose of the bylaw is to preserve and protect
infrastructure that impacts public safety and environmental habitat, such as a dam, whose maintenance,
function and design are regulated by multiple state entities. The spirit of the law is tailored toward the
exterior of buildings where adherence to the bylaw would not substantially change the function or safety
of the building. Neither of the Bylaws nor the Review Standards mention the words “dam” or
“infrastructure.”

While it could be argued that the bylaws do discuss the preservation of “structures”, this is defined in
both the Massachusetts Bylaw and the BHDC Bylaw as a “combination of materials other than a building,
including but not limited to a sign, fence, wall, terrace, walk or driveway”. These are all structures on land,
and none are infrastructure regulated by other public entities or whose structural integrity, design or
function impact public safety. Additionally, dam statutes in MGL define dam without the use of the word
“structure.” In MGL Chapter 253 section 44, dam is defined as “any man-made artificial barrier, including
appurtenant works, which impounds or diverts water....”

Dams are not meant to be regulated based on aesthetics like the exteriors of buildings. Dams are highly
regulated in the Commonwealth having many statutes and agencies dedicated to rating their safety and
condition and regulating their maintenance and removal. There are 145 sections in the MGL that mention
the word dam, and not one of those is located within Chapter 40C. This is because the legislature did not
intend for the Historic District Commissions to regulate dams. The statute that gives the Historic District
Commission its authority does not support its regulation of dams which are infrastructure affecting public
safety and already regulated by multiple state agencies.

Even if we try, as we have done, to fit the dam into the statute so that the BHDC could pass judgment on
its removal, the Commission would still need to apply its own bylaws which bar the Commission from
applying the law such that it prevents the meeting of standards required by public officials and public
safety.

The BHDC Bylaw specifically states in Section 9 that “Nothing in this By-Law shall be construed to prevent
the ordinary maintenance, repair or replacement of any exterior architectural feature within an historic
district which does not involve a change in design, material, color or the outward appearance thereof,
subject to the application requirements of Section 12(c) of this By-Law, ... nor to prevent the meeting of
requirements certified by a duly authorized public officer to be necessary for public safety because of an
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unsafe or dangerous condition, nor construed to prevent any construction or alteration under a permit
duly issued prior to the effective date of this By-Law.”

The Talbot Mills Dam is a significant hazard dam considered to be in fair condition. It is regulated by the
Massachusetts Department of Conservation and Recreation Office of Dam Safety (ODS) under 302 CMR
10 for compliance with dam safety standards. The dam does not currently meet all ODS standards and is
not in full compliance. Further detail on the dam’s condition is provided in Section 1.2 Application of the
Review Standards, below. Removal of the dam is the most feasible, comprehensive and the only
financially viable way to meet all ODS safety standards at this site. The federal and state grant funds and
technical support provided for the project are for removal of the dam only, hot for dam repair or
rehabilitation. Even if financial viability were disregarded, the changes necessary to adhere to all ODS
standards would include full or substantial removal of the existing dam and rebuilding a new and
differently shaped dam, also requiring demolition within the historic district. A more detailed explanation
of feasibility and financial viability are described in Section 1.3 Demonstration of Hardship.

Additionally, because migratory fish can access the river up to the dam but not beyond, it is regulated by
the Massachusetts Division of Marine Fisheries (DMF) for fish passage. The dam owner is required to
provide adequate fish passage during all upstream and downstream migration periods for migratory fish
or be subject to pay DMF for alterations made to the site to allow for fish passage, per Massachusetts
General Laws Part |, Title XIX, Chapter 130, Section 19. Removal of the dam is the most feasible,
comprehensive and the only financially viable way to meet DMF fish passage requirements at this site.
The Federal and State grant funds and technical support provided for the project are for removal of the
dam only, not for other fish passage alternatives. A more detailed explanation of feasibility and financial
viability are described in Section 1.3 Demonstration of Hardship, below.

Given this information, it is challenging to make the case that the bylaws and Review Standards do and
should pertain to this project and the removal of the Talbot Mills Dam, as the purpose and spirit of the
law does not align with the regulation of functional infrastructure such as a dam.

1.2 Application of the Review Standards

While the Bylaws fundamentally do not apply to this project as described above, further information is
still provided regarding the application of the Review Standards to this project. Within the purpose of
the Review Standards, in Section 1 it is stated that “The goal is to minimize reliance on the individual
tastes and preferences of those who happen to be awarding permits and instead set up clear rules that
everyone will understand.” As such, the intent of this supplementary material is to demonstrate how the
Talbot Mills Dam removal project does or does not align with the Review Standards, in order to
minimize the influence of personal opinions in the review of the project.

It is challenging to find sections of the Review Standards that pertain to this project, as almost all the
standards pertain to buildings and therefore do not apply to a dam. A building is defined in the BHDC
Bylaws as “A combination of materials forming a shelter for persons, animals, or property,” And as we
stated above, the definition of structure does not fit a dam either. However, there are a few standards
that may be considered relevant within section 2.10 Demolition:

Demolition

There are seven standards within section 2.10 Demolition of the Review Standards:

* “2.101 There shall be a presumption toward retaining all existing historic buildings.
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e 2.102 Demolition shall be allowed only when the new construction relates better to the Historic
District than does the existing building, and when all the other requirements below are satisfied.”

These two review standards do not apply as the dam is not a building.

e “2.1021 A prerequisite for demolition shall be an application for Certificate of Hardship, which
shall contain a financial report detailing the costs of rehabilitation and evidencing that the existing
building is incapable of producing a reasonable economic return on the investment. The maximum
rate of return which is theoretically possible on the land with new buildings shall not constitute
such evidence if the existing buildings can generate a reasonable return.”

As confirmed by the Billerica Planning and Community Development Department on May 6,
2025, there is no separate application for a Certificate of Hardship, and the previous application
form submitted for this project is adequate to meet the prerequisite of “an application for
Certificate of Hardship”. Nonetheless, the supplemental information demonstrating hardship is
provided herein.

The dam is not a building, and therefore “evidencing that the existing building is incapable of
producing a reasonable economic return on investment” does not apply. Nonetheless, the
property is incapable of producing any return on investment, and instead, continuing to own the
dam incurs ongoing costs and liability to the dam owner. In 1997 the current dam owner sold
the mill buildings and properties associated with the dam. It was intended that the sale included
the dam as well. However, the company that purchased the property removed the dam from
the sale. This left the dam owner owning only a dam, and no property. Since then, the dam
owner has incurred $66,905 in direct costs related to dam ownership, as detailed in the table
below. This does not account for the significant amount of personal time spent finding and
hiring consultants and engineers and seeking ways to sell or remove the dam, or additional costs
that would be incurred to ensure the dam meets all current regulatory requirements.

Table 1. Costs incurred due to dam ownership since 1997.

Description Cost

26 years of Massachusetts state filings $13,520
Phase | Dam Safety inspections $24,000
Consulting services §20,500
Legal fees 58,885
Total $66,905

While the dam once served a purpose that provided economic viability (powering adjacent
mills), this is no longer feasible. The mills stopped using river water diverted off the Summit
Pond as a power source in the mid to late 1800’s when they switched to steam power. The canal
that the Summit Pond once fed only exists in some places as a symbolic representation, but not
as a functioning canal. There is no land associated with the dam where a new building could be
built (as evidenced by the deed provided in Section 3. Property Deed). The dam sits in the river,
and no other development on the footprint of the dam is feasible to build under current-day
environmental regulations. Therefore, the property is not capable of producing any economic
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return. More details regarding the economic costs of continued dam ownership and alterations
necessary to meet current regulatory requirements are provided in Section 1.3 Demonstration
of Hardship.

In addition to not being a source of “reasonable economic return” and costing the owner
thousands of dollars a year, the dam remains a persistent liability. So long as a dam exists, the
owner “shall be responsible for liability for damage to property of others or injury to persons,
including but not limited to loss of life, resulting from the operation, failure of or misoperation of
adam.” (MGL Ch. 253, S. 48B). Forcing the owner to keep the dam creates perpetual costs and
an eternal liability.

* “2.1022 If an applicant's request for permission to demolish a structure or part of a structure is
based upon structural instability or advanced deterioration, a technical report prepared by an
architect or professional engineer registered in Massachusetts and approved by the Commission
shall be submitted, detailing the nature and extent of the specific problems, and providing
reasonably accurate cost estimates for their correction.”

The motivation to remove the dam is not entirely based upon structural instability or advanced
deterioration. However, the condition of the dam and regulatory requirements to adhere to strict
dam safety standards is relevant. The Talbot Mills Dam is classified as an Intermediate sized,
Significant (Class Il) Hazard potential structure by the ODS which means that “failure [of the dam]
may cause loss of life and damage to home(s), industrial or commercial facilities, secondary
highway(s) or railroad(s) or cause interruption of use or service of relatively important facilities”
(302 CMR 10.06). The hazard classification is determined separate from the condition of the dam,
and based on the location of the dam relative to houses and other infrastructure.

The most recent Phase | dam safety inspection which determines the dams condition, was
conducted on April 30, 2021, by Geotechnical Consultants, Inc. (GCI) and is provided in Section 2.
Dam Safety Inspection. According to the 2021 inspection, the Talbot Mills Dam was found to be
in “fair” condition due to significant operational and maintenance deficiencies. The following
deficiencies were noted:

Lack of an operation and maintenance plan

Lack of routine oversight of the dam, particularly during storm events

Lack of working controls

Lack of a functional low-level outlet

Leaks and inability to control water at sluiceway gate and weir

Trees located just downstream of the primary spiliway and on the upstream face of the
left embankment near the former intake gates to the Talbot Mills complex

O 0O O 0O O ©o

The following remedial measures were recommended in the inspection report:

Prepare an Emergency Action Plan (EAP).
Prepare and implement a comprehensive maintenance and routine inspection plan.
Remove trees on the upstream face of the roadway embankment near the non-
functional intake gates to the Talbot Mills Complex.

o Remove tree trunks and branches just upstream of the primary spillway.
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o Repair/replace the sluiceway and stilling basin gates so that the gates are operational
and can provide emergency bypass control.

o Inspect the interior of the Talbot Mills complex, particularly the downstream end of the
former intake structures. The infilling of the intake tunnels on the left side of the dam
rendered these intakes inoperable. Given the configuration of the dam, proximity of the
mill complexes, and changing ownership of the downstream properties, the
reconstruction of a low-level outlet in this area is impractical.

o Repair/replace the left spillway abutment to provide an operational low-level outlet and
emergency bypass control.

Additionally, detailed hydraulic analyses conducted for this project found that the dam does not
meet the dam safety requirement of being able to pass the spillway design flood—in this case the
100-year flood—without overtopping®. If the dam were to remain in place, an engineering
assessment would need to be conducted to confirm this finding and investigate options to
increase spillway capacity in order to meet dam safety standards. The alteration to the dam that
would be necessary to meet these standards is explained in Section 1.3 Demonstration of
Hardship.

e “2.1023 Applications for permission to demolish existing structures shall be accompanied by
complete plans for the new development proposed on the site, together with a timetable and a
budget for the demolition and the reconstruction, as well as satisfactory evidence that adequate
financing is available.”

Complete plans for the restoration of the dam site and river were provided with the initial
application and are provided again in Section 4. Design Plans, for reference. The plans do not
include new development but instead restore the river to the closest possible historically
accurate condition that existed prior to the dam construction, while protecting and maintaining
existing infrastructure. Demolition and restoration are anticipated to begin once all permits are
secured and last approximately three months.

The project has received funding from the Nyanza Chemical Waste Dump Superfund Site Natural
Resource Damages (NRD) settlement for feasibility studies, from the Massachusetts Division of
Ecological Restoration (DER) for conceptual design, from the American Rescue Plan Act (ARPA)
through DER for design, permitting, and construction phase services and from the US Fish and
Wildlife Service (USFWS) for construction. The most recent Opinion of Probable Construction
Cost is $1.2 million. The project team currently has $1.2 million in grant funding secured for the
construction phase of dam removal. This funding can only be used for dam removal. Dam repair

or construction of a fish ladder are not eligible expenses for the available funding.

e “2.1024 A standard condition of approval for demolition shall be the documentation of the
building's elevations, including details of specific notable architectural features (doors, cornices,
etc.), through measured drawings and photographs. Such data shall be provided according to the
procedures established by the Historic American Building Survey.”

1 This finding contradicts that in the most recent dam safety inspection report (GCl, 2021) but is based on an updated
analysis and more detailed hydraulic modeling.
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The Public Archeology Lab (PAL) has already completed multiple studies of the area. In 2014~
2016, PAL completed the reconnaissance survey for the project under a State Archaeologist’s
Permit issued by the Massachusetts Historic Commission. The reconnaissance survey identified
previously recorded historic properties, archaeological sites, and archaeologically sensitive areas
within a study area that was developed based on concept plans for the proposed project at the
time. The 2016 survey identified 14 previously recorded historic and archaeological resources
within the project area. More recently, PAL completed a Cultural Resources Assessment Update
dated December 12, 2023 based on the 75% design plans.2

Some measures to minimize impacts to the Talbot Mills Dam have already been incorporated
into the project design including retaining the river-left (southwest) granite masonry abutment
(which contains the waste gate openings), as well as an adjacent section of the granite masonry
spillway to support the remaining abutment. Additional potential mitigative measures could
include the preparation of written and photographic documentation to form a permanent
archival record of the affected properties and installation of interpretive signage, and
archaeological monitoring and recordation during construction. These aspects of the project will
be determined through the Federal Section 106 process and detailed in a Memorandum of
Agreement between NOAA, MHC and the dam owner.

Certificates of Hardship

As stated in the Demolition section above, an application for a Certificate of Hardship is a prerequisite to
~demolition. According to Section 6.0 of the Review Standards:

“6.1 Where the Historic Districts Commission finds that extraordinary and unnecessary hardships
may result from strict compliance with these standards, or where there are exceptional
circumstances, it may vary these standards so that substantial justice may be done.”

Compliance with disallowing demolition in this case would offend substantial justice, This dam is
a financial drain and a source of liability for the owner. Should the dam fail, the owner would be
strictly liable for damages. Because there is no source of reasonable economic return for the
dam yet its ownership incurs ongoing expenses, a Certificate of Hardship is applicable and
therefore, this supplemental information is provided to demonstrate hardship.

“In order to issue a Certificate of Hardship, the Commission shall make specific factual findings
demonstrating that:

o 6.10 Owing to conditions specific to a particular building or structure, failure to approve
an application will result in substantial hardship, whether financial or otherwise, to the
applicant, and”

Failure to approve an application for a certificate of hardship would result in significant hardship
for the dam property and the dam owner as well as upstream and downstream abutters, as the
dam would continue to exist along with all the regulatory and financial requirements that
accompany it. The responsibility of owning this dam amounts to a considerable financial loss
every year for the dam owner, as discussed previously. As the dam deteriorates the owner’s risk
for liability for dam failure increases as well. The financial hardship of the dam is further
demonstrated in Section 1.3 Demonstration of Hardship.

2 All prior studies are available at: https://tinyurl.com/TalbotDamRemovalPublic
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o 6.11 That.granting the application will not involve substantial detriment to the public
welfare or substantial derogation from the intent and purpose of the Historic Districts By-
Law.” '

As described in the initial application materials submitted, removal of the dam would provide
significant benefits to the public welfare in the form of improved public safety, decreased
flooding, improved climate resiliency, improved recreation, improved ecosystem health and the
myriad of ecosystem services that accompany a healthy riverine and oceanic ecosystem. As
such, granting the application will not involve substantial detriment to public weilfare.

“6.2 In granting waivers, the Historic Districts Commission may require such conditions as will, in
its judgment, secure substantially the objectives of the standards which have been waived. A
Certificate of Hardship shall then be issued.”

The federal Section 106 process being led by NOAA, as Lead Federal Agency, will resultina
Memorandum of Agreement with the MHC and dam owner that details historic preservation
and other mitigation efforts that will be implemented as part of the proposed project. The
project team is also willing to work with the Historic District Commission regarding conditions to
achieve the goals of historic preservation at the project location through this review process.

1.3 Demonstration of Hardship

According to the Appendix “Determination of Hardship” in the Review Standards:

1

“Application for a Certificate of Hardship shall be made on a form prepared by the Historic Districts
Commission. The Commission shall schedule a public hearing concerning the application and any
person may testify at the hearing concerning hardship.”

As confirmed by the Billerica Planning and Community Development Department on May 6,
2025, there is no separate application or form for a Certificate of Hardship, and the previous
application form submitted for this project is adequate.

The Commission may solicit expert testimony or require that the applicant for a Certificate of
Hardship make submissions concerning any or all of the following information before it makes a
determination on the application.

During the Billerica Historic Districts Commission hearing on May 7, 2025, representatives from
Gomez and Sullivan Engineers and the Division of Ecological Restoration, on behalf of the
applicant, asked the Commission what information the Commission requires to make a
determination on the application. No specific information was requested, and commissioners
admitted to being at a loss as to what information would be needed to assess the hardship of a
dam. Nonetheless, this section documents how each item that the Commission may request, as
listed in the Appendix of the Review Standards, is either provided or not applicable.

A professional estimate of the cost of the proposed construction, alteration, demolition, or
removal and an estimate of any additional cost that would be incurred to comply with the
standards of the Commission for changes necessary for the issuance of a Historic Permit.

An Opinion of Probable Construction Cost for the dam removal project, prepared by a licensed
engineer, is provided in Section 5. Opinion of Probable Construction Cost and is estimated to
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cost nearly $1.2 million for construction. Additionally, the project already incorporates historic
documentation so it is not anticipated that any additional costs would be incurred to comply
with the standards of the Commission.

As discussed in Section 1.1 Purpose of Historic Districts, the Talbot Mills dam is regulated by
ODS for dam safety and DMF for fish passage. There is no financially viable or feasible way to
meet both regulatory agencies’ standards aside from dam removal as dam removal is funded by
state and federal grants and dam repairs and a fish ladder would not be, which is further
explained below,

Costs to Meet Dam Safety Requirements

in order to meet the dam safety requirement of passing the 100-year flood, the existing spillway
would need to be lengthened, lowered, or the shape would need to be changed. Due to the
physical constraints at the site (i.e., the road, parking lot, and bridge bounding the current
spillway), increasing spillway length is not feasible without replacing the spillway with an
alternate design such as a labyrinth weir, which uses a zig-zag layout to fit more spillway length
within a given overall width. This would significantly change the appearance of the dam and
result in loss of the historic resource. It would therefore not protect the historic dam as it
currently exists. Lowering the spillway height would also lead to significant change in the
appearance of the dam and loss of the historic resource. Changing the spillway crest shape is
generally costly for the limited results attained and would result in significant changes to the
appearance of the dam and loss to the historic resource. Any of these potential spillway
retrofit/replacement projects would involve destruction or significant modification of the
historic resource, incurring all of the costs of dam removal as detailed in Section 5. Opinion of
Probable Construction Cost in addition to the costs to rebuild the dam.

Costs to Meet Fish Passage Requirements

In order to meet the fish passage requirement, the dam would have to first meet all dam safety
standards and incur the costs described in the previous paragraph. in addition to these costs,
would be the costs of designing, permitting and building a fish ladder. Two examples of fish
passage project costs are provided in Section 6. Supplemental Cost Information. The table below
summarizes these costs, ranging from $599,000-$1.5M, which do not include any costs for dam
repair/retrofit as would be required at the Talbot Mills Dam, and compares them against the cost
for this dam removal project. The Forge Pond Dam Denil Fish Ladder is the most comparable
project to a fish ladder that would be required at Talbot Mills Dam and the fish ladder alone costs
significantly more than dam removal at $1.5M
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Table 2. Comparison of two fish passage project costs with the Talbot Mills Dam removal costs.

Project Fish passage | Notes
construction
cost ($2025)
Forge Pond | $1,475,000 This is a very comparable fish ladder to the one that would
Dam Denil need to be built at the Talbot Mills Dam. The dam is just
Fish Ladder upstream of the bridge, and due to the dam and site
constraints, a Denil fish ladder is the best option for fish
passage.

Centennial $599,000 This fishway is a nature-like rock-ramp fishway, which is

Isiand Dam significantly less expensive than building a fish ladder, which
Nature-Like would be the necessary fishway type at the Talbot Mills Dam
Fishway due to the site constraints and dam height.

Talbot Mills | 51,153,000

Dam

Removal

Ongoing Maintenance and Repair Costs

In addition to the initial construction costs required to adhere to ODS and DMF requirements,
they both require consistent ongoing maintenance. Fish ladders must be cleared daily during the
migration period and adjusted and maintained in response to daily fluctuations in river flows. This
requires an expert in the field of fish passage and fish ladder maintenance and is a nearly full-time
job. Hydropower companies employ full-time and seasonal staff to manage fish passage
operations at their dams. As the Talbot Mills dam generates no economic income, employing a
fish passage technician at this dam location is not economically feasible. As the dam owner is
retired, becoming a full-time fish passage technician, or starting a new business to employ a fish
passage technician is not reasonable. Grants do not cover ongoing maintenance costs.

Additionally, fish ladders have a typical useful life of around 50 years, which means this is not a
one-time cost. Ladders will have to be redesigned and built every 50 years, adding to the
perpetual expense of the dam.

Adhering to dam safety standards also requires consistent and ongoing maintenance and
compliance costs. The Talbot Mills Dam is a significant hazard dam which requires a Phase | safety
inspection every five years. As shownin the Talbot Phase | Inspection proposal included in Section
6. Supplemental Cost Information, this can cost up to $14,755 for the Talbot Mills dam. According
to ODS staff (See email exchange included in Section 6. Supplemental Cost information), on
average, these range from $5,000 - $10,000. Ali the remedial measures recommended in the most
recent dam safety inspection report incur costs separate from the costs to retrofit/remove the
spillway to pass the design flood and are ongoing in perpetuity. In addition to the safety
inspections, some of these include implementing a comprehensive maintenance and routine
inspection plan which entails hiring professional engineers, regularly removing trees and branches
from the dam, operating bypass controls during an emergency or high flood situation, among
others. As noted above, the dam generates no economic income and maintenance is not funded
by grants, so it is not economically feasible to achieve these requirements. Hydropower dams or
dams owned by government entities such as a city or state agency provide alternative economic
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viability in covering costs associated with dam ownership, where a privately owned dam providing
no economic benefit or purpose does not.

In summary, retrofitting the dam to meet ODS standards would likely cost more than dam
removal, $1.2M. Adding a fish ladder would like cost at least $1M and may be incurred every 50
years. Ongoing maintenance and repairs would cost at least what the dam owner has paid to date
annually ($2,400) plus the cost of hiring staff to manage and maintain the fish ladder, both in
perpetuity. None of these costs account for the potential costs related to liability if the dam were
to fail. It is evident these costs are substantially more than the one-time cost of $1.2M to remove
the dam, which adequately meets all Commonwealth regulatory requirements.

2. Areport from a licensed engineer or architect with experience in rehabilitation as to the structural
soundness of any structures on the property and their suitability for rehabilitation.

See the explanation in Section 1.2 Application of the Review Standards, Demolition, standard
2.1022.

3. Estimated market value of the property in its current condition; after completion of the proposed
construction, alteration, demolition, or removal; and after changes required by the Commission.

There is no property associated with the dam, as demonstrated by the deed provided in Section
3. Property Deed. The dam owner only owns the dam, and no parcel associated with the dam.
The dam owner has tried to sell and gift the dam by multiple means without success as
described in item #9, below. As such, the dam has no market value however, as described
previously, ownership of the dam incurs costs. Therefore, the current market value of the
property could be considered less than $0.

4. In the case of a proposed demolition, an estimate from an architect, developer, real estate
consultant, appraiser, or other real estate professional experienced in rehabilitation as to the
economic feasibility of rehabilitation or reuse of the existing Structure on the property.

The dam no longer serves the economic purpose it once did, and there is no economic need or
viability for the dam to serve the purpose of powering the adjacent mill buildings as it once did.
As such, the dam cannot be reused. See response to item #1 above for discussion regarding the
economic feasibility of rehabilitation. This dam removal project is being funded by state and
federal grants which is what makes it economically feasible. It is unlikely that dam repair and
construction of a fish ladder would feasibly be funded by grants, as explained below.

The Dam and Seawall grant program is largely the only state program that funds dam repair. It is
unlikely that retrofit/rehabilitation of this dam would be funded as the dam currently serves no
purpose. This is evidenced by the project eligibility and evaluation criteria outlined in the grant’s
request for responses®. In summary, dams that are municipally owned are prioritized for funding
(this dam is not), and projects are scored based on the environmental and public safety benefits
they provide. Rebuilding the Talbot Mills dam to meet ODS standards would not provide
sufficient benefits to be competitive. Additionally, ongoing maintenance and operational costs
are not eligible expenses for this grant program. Permitting the full replacement of the dam to
meet modern standards would also prove to be extremely difficult, costly and time-consuming,
if even allowed by the various federal and state regulators. The dam repair is also not eligible for

% Available for download at: https://www.commbuys.com/bso/external/bidDetail.sdo?docld=BD-25-1042-ENV-
ENV01-1138688external=true&parentUrl=close
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10.

the Massachusetts Preservation Projects Fund which helps fund rehabilitation of historic sites,
as private citizens are not eligible to apply. Additionally, the maximum award amount from this
grant program is $100,000 and it is likely the cost of dam rehabilitation and construction of a
fish ladder would cost over $2 million as explained previously.*

Amount paid for the property, the date of purchase, and the party from whom purchased including
a description of the relationship, if any, between the owner of record or applicant and person from
whom the property was purchased, and any terms of financing between the seller and buyer.

The property was purchased from CRT Development Corp. for $1.00 on 7/9/1980 (Bk 2429, Pg
687), as shown in Section 3. Property Deed.

If the property is income-producing, the annual gross income from the property for the previous
two years; itemized operating and maintenance expenses for the previous two years; and
depreciation deduction and annual cash flow before and after debt service, if any, for the previous
two years;

The property does not produce income.

Remaining balance on any mortgage or other financing secured by the property and annual debt
service, if any, for the previous two years.

Not applicable.

All appraisals obtained within the previous two years by the owner or applicant in connection with
the purchase, financing, or ownership of the property.

Not applicable.

Any listing of the property for sale or rent, price asked, and others received, if any, within the
previous two years.

Soon after the initial property sale that left the dam owner owning the dam in 1997, the dam
owner approached Leggett & Platt, Incorporated, the company that purchased the remaining
property, about transferring dam ownership. Leggett & Platt, incorporated was willing to accept
the dam under certain conditions, including being able to gift the dam to another entity. Leggett
& Platt, Incorporated offered the dam to the town and the Middlesex Canal Commission (MCC)
and the town was unwilling to accept the dam and the MCC was only willing to accept it if they
were also given $200,000 to cover ongoing maintenance and inspection costs, which was all
discussed verbally. Leggett & Platt, incorporated ultimately was unwilling to accept the dam.
Later, the dam owner engaged in communications again with the town and the MCC regarding
acceptance of the dam, as documented in an email exchange starting in 2017 included in
Section 6. Supplemental Cost information. By the time a response was received from the MCC
five years later, the dam owner had already pursued other options and raised funds to advance
removal. See email documentation in Section 6. Supplemental Cost information.

Assessed value of the property according to the two most recent assessments.

Not applicable.

4 See grant information at https://www.sec‘state.ma.us/divisions/mhc/grants/mppf.htm
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11. Real estate taxes for the previous two years.

Not applicable,

12. Form of ownership or operation of the property, whether sole proprietorship, for-profit or not-for-
profit corporation limited partnership, joint venture, or other.

Limited Liability Company (LLC)

1.4 Conclusion

The Talbot Mills Dam is a former mill dam located on the Concord River just upstream of the Faulkner
Street bridge. The dam no longer serves a current purpose, generate no economic revenue, and is costly
to own and creates a liability for the dam owner. The dam owner, with the support of various state and
federal government entities and nonprofits it pursuing removal of the dam. Dam removal is the only
feasible and financially viable option for this dam to meet the Commonwealth’s dam safety and fish
passage requirements and the removal of the dam provides a public safety benefit while supporting the
Commonwealth’s for climate resiliency goals.

Dams are highly regulated infrastructure that should not fall under the jurisdiction of Historic District
Commissions. Although the project team and legal counsel do not believe that the BHDC has authority to
regulate this project under Chapter 40C, we do believe that the project would qualify for a hardship
exemption under the BHDC's bylaws, and evidence for this determination is provided within this
supplemental material.
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2. Dam Safety Inspection
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TALBOT MILLS DAM

PHASE 1
INSPECTION / EVALUATION REPORT
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Date of Inspection:

~ Dam Name:
NID ID#:

Owner:

Talbot Mills Dam
MA 00774
CRT Development
North Billerica
Geotechnical Consultants, Inc.

April 30, 2021
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EXECUTIVE SUMMARY

This Phase I Inspection/Evaluation Report details the inspection and evaluation of Talbot Mills Dam
located in North Billerica, Massachusetts. The inspection was conducted on 30 April 2021 by
Geotechnical Consultants, Inc. of Marlborough, Massachusetts.

Currently, the Talbot Mills Dam is classified as an Intermediate sized, Significant (Class IT) Hazard
potential structure. Based on our inspection, measurements and evaluation, it is our opinion the dam
should remain as an Intermediate sized, Significant (Class IT) Hazard potential structure.

In general, the Talbot Mills Dam was found to be in fair condition primarily due to the lack of any
operation or maintenance plan. Structurally, we found non indications of instability of seepage which
comprise the integrity of the dam and appurtenant structures. The spillway appears to be adequately sized
for the Spillway Design Flood (SDF).

Some operational deficiencies exist and include:
«  Minor seepage in the spillway particularly at the right side.
e Trees located on the upstream side of the right abutment near the spillway.

o+ Lack of an operable low-level outlet and emergency bypass in the event of flooding.

Geotechnical Consultants, Inc. recommends the following actions be taken to address the deficiencies
found at the dam during this inspection and evaluation:

*  Prepare and implement “routine” inspection and maintenance plans for the operation and
maintenance of this dam.

o Inspect the interior of the Talbot Mills complex, particularly the downstream end of the former
intake structures.

* Repair/replace the sluiceway and stilling basin gates so that the gates are operational and can
provide emergency bypass control.



PREFACE

The assessment of the general condition of the dam reported herein was based upon available data and
visual inspections. Detailed investigations and analyses involving topographic mapping, subsurface
investigations, testing and detailed computational evaluations were beyond the scope of this report unless
reported otherwise,

In reviewing this report, it should be realized that the reported condition of the dam was based on
observations of field conditions at the time of inspection, along with data available to the inspection team.

It is critical to note that the condition of the dam depends on numerous and constantly changing internal
and external conditions, and is evolutionary in nature. It would be incorrect to assume that the reported
condition of the dam will continue to represent the condition of the dam at some point in the future. Only
through continued care and inspection can there be any changatiy afe conditions be detected.
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Dam Evaluation Summary Detail Sheet

1. NID ID: MA 00774

4. Inspection Date: April 30, 2021

2. Dam Name: Talbot Mills Dam

5. Last insp. Date: November 6, 2015

3. Dam Location: Billerica, MA

6. Next Inspection: April 30, 2026

7. Inspector: Daniel Kenneally

8. Consultant: Geotechnical Consultants, Inc,

9. Hazard Code: Significant

9a. ls Hazard Code Change Requested?: No

10. Insp. Frequency: 5 Years

11. Overall Physical Condition of Dam:

FAIR

12. Spillway Capacity (% SDF)

>100% SDF w/ no actions by Caretaker

E6. Concrete Condition:

E1. Design Methodology: 1 E7. Low-Level Discharge Capacity: 1

E2. Level of Maintenance: 1 E8. Low-Level Outlet Physical Condition: 1

E3. Emergency Action Plan: 1 E9. Spiliway Design Fiood Capacity: 5

E4. Embankment Seepage: 5 E10. Overall Physical Condition of the Dam: 3

ES. Embankment Condition: 5 E11. Estimated Repair Cost: $0
4

Evaluation Description

E1: DESIGN METHODOLOGY
1. Unknown Design ~ no design records avallable
2. No design or post-design analyses
3. No analyses, but dam features appear suitable
4. Design or post design analysis show dam meets most criteria
5, State of the art design ~ design records avallable & dam meets all criteria
E2: LEVEL OF MAINTENANCE
1. Dam in disrepalr, no evidence of maintenance, no O&M manual
2. Dam in poor level of upkeep, very little maintenance, no O&M manual
3, Dam in falr level of upkeep, some maintenance and standard procedures
4. Adequate level of maintenance and standard procedures
5. Dam well maintained, detailed maintenance plan that is executed
E3: EMERGENCY ACTION PLAN
. No plan or idea of what to do in the event of an emergency
. Some idea but no written pian
. No formal plan but well thought out
. Avalilable written plan that needs updating

U’I&wl\)—\

E4: SEEPAGE (Embankments, Foundations, & Abutments)
1. Severe piping and/or seepage with no monitoring
2. Evidence of monitored piping and seepage
3. No piping but uncontrolled seepage
4, Minor seepage or high volumes of seepage with filtered collection
5. No seepage or minor seepage with filtered collection
E5: EMBANKMENT CONDITION (See Note 1)
1. Severe erosion and/or large trees
2. Significant erosion or significant woody vegetation
3. Brush and exposed embankment solls, or moderate erosion
4. Unmaintained grass, rodent activity and maintainable erosion
5. Well maintained healthy uniform grass cover
E6: CONCRETE CONDITION (See Note 2)
1. Major cracks, misalignment, discontinuities causing leaks,
seepage or stability concerns
2. Cracks with misalignment inciusive of transverse cracks with no
misalignment but with potential for significant structural degradation
3. Significant longitudinal cracking and minor transverse cracking
4. Spalling and minor surface cracking
5. No apparent deficiencies

. Detalled, updated written plan available and filed with MADCR, annual training

E7: LOW-LEVEL OUTLET DISCHARGE CAPACITY
1. No low level outlet, no provisions (e.g. pumps, siphons) for emptying pond
2. No operable outlet, plans for emptying pond, but no equipment
3. Outlet with insufficient drawdown capacity, pumping equipment available
4. Operable gate with sufficient drawdown capacity
5. Operable gate with capacity greater than necessary
E8: LOW-LEVEL OUTLET PHYSICAL CONDITION
1. Outlet inoperative needs replacement, non-existent or inaccessible
2. Outlet inoperative needs repair
3. Outlet operable but needs repair
4. Outlet operable but needs maintenance
5. Qutlet and operator operable and well maintained
E9: SPILLWAY DESIGN FLOOD CAPACITY
1. 0-50% of the SDF or unknown
2. 50-90% of the SDF
3. 90 - 100% of the SDF
4. >100% of the SDF with actions required by caretaker (e.g. open outlet)
6. >100% of the SDF with no actions required by caretaker
E10: OVERALL PHYSICAL CONDITION OF DAM
1. UNSAFE - Major structural, operational, and maintenance deficiencies
exist under normal operating conditions
2. POOR - Significant structural, operation and maintenance deficiencies
are clearly recognized under normal loading conditions
3. FAIR - Significant operational and maintenance deficiencies, no structural
deficiencies. Potential deficiencles exist under unusual loading conditions
that may realistically occur. Can be used when uncertainties exist as to
critical parameters
4. SATISFACTORY - Minor operational and maintenance deficiencies.
Infrequent hydrologic events would probably result In deficiencies.
5. GOOD - No existing or potential deficiencies recognized. Safe performance
is expected under all loading including SDF
Et1: ESTIMATED REPAIR COST
Estimation of the total cost to address all identified structural, operational,
maintenance deficiencies. Cost shall be developed utilizing standard
estimating guides and procedures

Changes/Deviations to Database Information since Last Inspection




SECTION 1
1.0 DESCRIPTION OF PROJECT
1.1 General
1.1.1  Authority

CRT Development Realty retained Geotechnical Consultants, Inc. to perform a visual inspection
and develop a report of conditions for the dam at the Mill Pond Dam, also know as the Talbot
Mills Dam along the Concord River in North Billerica, Middlesex County, Massachusetts. This
inspection and report were performed in accordance with MGL Chapter 253, Sections 44-50 of
the Massachusetts General Laws as amended by Chapter 330 of the Acts of 2002.

1.1.2  Purpose of Work

\
The purpose of this investigation was to inspect and evaluate the present condition of the dam and
appurtenant structures in accordance with 302 CMR10.07 to provide information that will assist
in both prioritizing dam repair needs and planning/conducting maintenance and operation.

The investigation was divided into four parts: 1) obtain and review available reports,
investigations, and data previously submitted to the owner pertaining to the dam and appurtenant
structures; 2) perform a visual inspection of the site; 3) evaluate the status of an emergency action
plan for the site and; 4) prepare and submit a final report presenting the evaluation of the
structure, including recommendations and remedial actions, and opinion of probable costs.

1.1.3 Definitions

To provide the reader with a better understanding of the report, definitions of commonly used
terms associated with dams are provided in Appendix D. Many of these terms may be included in
this report. The terms are presented under common categories associated with dams which
include: 1) orientation; 2) dam components; 3) size classification; 4) hazard classification; and 5)

miscellaneous. All elevations referred to in this report are given in feet and are referenced to the
National Geodetic Vertical Datum (NGVD) of 1929.

1.2 Description of Project
1.2.1 Location

The Talbot Mills Dam is located in Middlesex County in the village of North Billerica,
Massachusetts. North Billerica is an unincorporated village of the town of Billerica,
Massachusetts; one of nine villages that make up the Town of Billerica.

The Concord River flows through North Billerica, and at the old Talbot and Faulkner Mills is the
Mill Pond and Dam marking the area where the old Middlesex Canal crossed over the river. This
run-of-the-river dam and the impoundment are shown on the Billerica USGS quadrangle map at
the following approximate coordinates:
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Latitude: 42.59173° North
Longitude: 71.28400° East

The best access for driving to the dam is via exit #29 off of US Route 3; then east on Billerica
Road (State Route 129) for approximately 0.3 miles; turn north onto Brick Kiln Road for 0.4
miles; northeast onto Alpine Street for 0.4 miles; south onto Boston Road (State Route 3A) for
approximately 400 feet; northeast onto Lowell Street for 0.5 miles; then northeast onto Old Elm
Street 0.3 miles (Old Elm Street becomes Faulkner Street). The dam location and general vicinity
are shown on the Locus Plan attached as Figure 1.

1.2.2  Owner/Caretaker

See Table 1.1 for current owner and caretaker data (names and contact information).

1.2.3  Purpose of the Dam
See Table 1.1 for the current purpose of the dam.

The area was originally meadow land and its hay and grass were used by the early English settlers
as food for their farm animals. As it was subject to annual flood, attempts were made to curtail
the problem. In 1659 William Sheldon received permission to construct a mill to grind corn, but
it was not until 1708 that Christopher Osgood successfully erected an effective dam at the site.
All subsequent owners of this spot trace their deed to Osgood and his dam. By the end of the 18"
century there were five grist mills, three saw mills and one fulling mill at work here.

Faulkner Mills was at a crucial junction of waterways in the early 1800s. Not only were the mills
on the Concord River, a source of water power, but they were also at the highest point of the
Middlesex Canal. The canal was the longest early American canal, dug entirely by hand and
explosives, reaching over 20 miles from Boston at the southeast end to Lowell and the Merrimack
River in the north. This canal would prove to be an important link for commerce in the early
1800s, before the advent of the railroads. The canal was the transport mechanism for lumber
from New Hampshire, textiles from Lowell, and passengers from Boston.

During the period of the Middlesex Canal’s operations, its Proprietors were in charge of the area
and continued to run the mills as well as a fishway. For them, Loammi Baldwin replaced
Osgood’s old worn dam with a new one near the current dam at the Faulkner Street bridge. In
1828 the Proprietors again built a new dam on this site. At the Canal’s demise, the control of the
area passed to two families: the Faulkners and the Talbots.!

1.2.4  Description of the Dam and Appurtenances

Talbot Mills Dam is located on the Concord River approximately 4.2 miles south of the
confluence of the Concord and Merrimack Rivers. Overall, the dam, excluding the south training
wall and sluiceway, is approximately 316 feet long with a maximum height of about 15 feet. It is
an overflow or run-of-the-river type stone masonry, concrete and (presumably) earthen structure.

! http://www.middlesexcanal.org/gallery.htm
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In 2015, Geotechnical Consultants, Inc. completed an evaluation study of the Talbot Mills Dam
as part of its contract with the dam owner. This is the last known inspection report for the dam
and the information contained in the report was used as the basis for the current DCR size and
hazard classification.

The Geotechnical Consultants report entitled Talbot Mills Dam Phase I Inspection/Evaluation
Report dated November 6, 2015 was reviewed as part of our services.

As part of the dam inspection done in 2009, a complete survey of the dam and appurtenant
structures as well as limited soundings to determine the water depth of the pond were made to
provide a completer and more accurate basis for determination of both DCR size and hazard
classification. The survey was done by Eaglebrook Engineering & Survey, LLC in April 2009.
A copy of the Site Plan, drawing EX-1 dated April 20, 2009 is attached as Figure 2. for reference.

There are three primary components to this dam:
¢ Main impoundment and intake structure to the Talbot Mills complex
»  Main spillway and abutments
+  Sluiceway and primary intake to the Faulkner Mills complex.

Main Impoundment

The primary dam structure is of unknown construction and makes up the left (south) portion of
the dam. This area of the dam supports Old Elm Street/Faulkner Street and separates the Mill
Pond from the Talbot Mills complex located on the left bank of the river just downstream from
the dam. Elevations along Old Elm Street/Faulkner Street over this are of the dam range between
114.5 and 116.0 feet NGVD.

A vertical concreté wall was constructed at the southernmost end of the left side of the dam. The
60-foot-long concrete wall forms the upstream dam face of the dam and contains five intake gates
which formerly provided water to the Talbot Mills. We understand the gates are no longer
functional and the intake tunnels upstream of the Talbot Mills were filled with concrete at some
time in the past. The top of the concrete wall is at approximately elevation 118.0 feet at the gates.

A masonry stone wall is located on the upstream side of the dam and is located between the north
end of the concrete intake wall and the left abutment of the spillway. The stone wall is
approximately 73 feet long. Elevations along the top of the stone all range between 115.3 feet at
the south end and 114.2 feet at the north end adjacent to the spillway abutment.

Further to the south, a stone wall serves as a training wall. The top of the training wall ranges
between elevation 112.2 and elevation 114.9 feet. Grades behind the wall slope slightly upward
to the old Middlesex Canal Building. Remnants of the old Middlesex Canal alignment are
located to the south of the building as shown in Photograph 13.
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Spillway

Although the primary spillway was not visible at any time during our site visit due to the
continued flow, both the left and right abutments were visible and appeared to be constructed of
masonry granite blocks. During our site inspection on 30 April 2021, approximately 6-inches of
water was flowing across the top of the spillway. It appears the spillway crest is square-cut with
a near vertical face. A portion of the right abutment is constructed of cast-in-place concrete.
Spot grades at the top of the abutments range between elevations 111.0+ to 111.5%. The top
elevation at the primary spillway was estimated in the field due to the high flow at elevation
109.7+. This elevation is consistent with the elevation provided in the FEMA study® of the
Concord River. A complete copy of the FEMA study is provided in Appendix E.

Two small low-level outlets are located in the granite block left abutment. The outlets are
blocked. Invert elevations at the downstream end of the outlets is approximately 100.6 feet. The
outlets are shown in Photograph 12,

Numerous bedrock outcrops are visible at the toe of the spillway and form the downstream
channel bed. Elevations of the downstream channel bed vary due to the jagged rock profile.
However, the estimated grade at the top of rock/toe of spillway near the centerline of the channel
is approximately elevation 99.5+.

The primary spillway is approximately 127 feet long with a height of approximately 10.2 feet.
Both the left and right spillway abutments provide auxiliary spilling capacity. The left spillway
abutment is approximately 17 feet long with a crest at elevation 111.2 feet. The right spillway
abutment is approximately 20 feet long with the crest at elevation 111.6 feet.

Sluiceway

A sluiceway and intake structure provides water to the Faulkner Mills complex located on the
right bank of the river just downstream from the dam. The sluiceway is approximately 13 feet
wide and is located on the right side of the dam just east of the right spillway abutment, Walls of
the sluiceway are constructed primarily of mortared masonry field stone but portions of the
sluiceway are concrete lined. Water in the sluiceway passes under a small bridge supporting
Faulkner Street and is discharged into a stilling basin located between Faulkner Street and the
Faulkner Mill Complex. The outlet gate from the stilling basin is in an open locked position and
directs flows through an intake tunnel to a turbine located within the mill complex. Reportedly,
the turbine has not been in service since 1972.

A movable gate and concrete weir are located within the sluiceway just east of the Faulkner Street
Bridge. The gate is in poor condition and water continuously bypasses the gate. It is unknown
whether or not the gate is operational. There are no other controls for the dam.

A small park is located adjacent to the right abutment of the spillway. The park contains a sitting
area and a historic marker dedicated to the employees of the Faulkner Mills. The marker is

? Federal Emergency Management Agency, Flood Insurance Study, town of Billerica,
Massachusetts, Middlesex County; February 8, 1985.
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shown in Photograph 11. Access to the park is available from a paved parking lot just east of the
river and south of Faulkner Street by crossing a pedestrian bridge over the sluiceway.

Mill Pond

The dam impounds water to form the Mill Pond. Surface area of the irregularly shaped pond was
estimated using scaled aerial photographs from several sources. The approximate pond shoreline
and computation of surface area are shown on Figure 3. Attached as Appendix G are eight aerial
photographs obtained from Environmental Data Resources, Inc. and are specifically prepared for
this site. The eight photos contained in the EDR Aerial Photo Decade Packaged were taken
between 1938 and 2006 and, in general, show the pond shoreline has remained relatively
unchanged throughout this period.

During periods of “normal” flow, we estimated that the pond occupies an area of 8.6+ acres and
contains two branches which are shown on Figure 3. and the aerial photos of Appendix G. The
west branch forms the main channel of the Concord River. Within the deeper west branch, the
current is typically strong throughout the year. The east branch is much shallower, and during the
summer months, has almost no flow as evidenced by an annual growth of algae on the pond
surface. The delineation between the algae growth and channel flow are clearly visible in the
1980 and 2006 aerial photographs.

A complete profile for the Concord River is contained in the FEMA Flood Study of 1985. Stream
bed elevations and water depths through the west branch of the Mill Pond, along the primary flow
path of the river, are shown as elevation 98.5+ and 16+ feet, respectively. Soundings taken in the
shallower east branch of the Mill pond showed the bed level to vary between elevations 108+
near the periphery of the pond close to the north shore to elevations 103+ at about the centerline
of the east branch of the pond. No soundings were made at the south end of the east branch.
Based on the general topography and evidence of aquatic plant growth at the south end of the east
branch, we expect the water depths to be shallowest in this area. Using the information cited
above along with the survey measurements and aerial photographs, we estimate the storage
capacity of the Mill Pond at the 100-year flood level is 140 acre-feet.

Faulkner Street Bridge

Located immediately downstream from the primary dam spillway is the Faulkner Street Bridge.
Having a width of approximately 32 feet, the bridge carries two lanes of vehicle traffic and a
pedestrian sidewalk on the west (downstream) side only. The curved concrete arch bridge has an
overall length of approximately 120 feet. Each individual span of the dual span concrete arch is
approximately 42 feet long at the base. It appears the center pier and abutment footings are
armored and founded directly on the bedrock. The bridge can be seen in Photograph 6.

1.2.5 Operations and Maintenance

The responsible party of the operations and maintenance of the Talbot Mills Dam is CRT
Development Realty, LLC of Naples, Florida. The caretaker is Mr. Bruce Henriksen of 80
Washington Street in Norwell, Massachusetts.

There are no formal records kept on the operations and maintenance of this dam, nor are there any
written operating procedures for this dam.
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1.2.6 DCR Size Classification

Talbot Mills Dam has a height of dam of approximately 10.2 feet and a maximum storage
capacity of 140 acre-feet. Refer to Appendix D for definitions of height of dam and storage.
Therefore, in accordance with Department of Conservation and Recreation Office of Dam Safety
classification, under Commonwealth of Massachusetts dam safety rules and regulations stated in
302 CMR 10.00 as amended by Chapter 330 of the Acts of 2002, Talbot Mills Dam is an
intermediate size structure.

1.2.7 DCR Hazard Potential Classification

Talbot Mills Dam is located upstream of the Faulkner Street Bridge. It appears that a failure of
the dam at maximum pool will not result in significant damage to the bridge or other downstream
structures based on our review of the available flood records.

A review of the aerial photographs and topographic maps of the Concord River downstream of
the Talbot Mills Dam indicated that the potential damage to habitable structures will be minor
since no structures are in the direct path of the probable flood wave produced upon failure of the
dam. In addition, both the Town of Billerica and City of Lowell have adopted zoning and
conservation bylaws which are consistent with FEMA recommendations for construction within
the floodway. As a result, not more than a 2.0-foot incremental rise of flood water above the
lowest ground elevation adjacent to the outside foundation walls, nor more than a 2.0-foot
incremental rise of flood water above the lowest habitable floor elevation of structures within the
floodway is likely to occur in the event of dam breach at the Talbot Mills Dam during the design
flood event.

Given the minimal rise in flood water downstream in the even of a dam failure, the risk of loss of
life and damage to homes, industrial or commercial facilities, secondary highways or railroads is
considered to be low. Additionally, flooding as a result of a dam breach to the Talbot Mills Dam
is unlikely to cause interruption of use or service or relatively important facilities located
downstream of the dam.

Therefore, in accordance with Department of Conservation and Recreation classification
procedures, under Commonwealth of Massachusetts dam safety rules and regulations stated in
302 CMR 10.00 as amended by Chapter 330 of the Acts of 2002, Talbot Mills Dam should be
classified as a Significant (Class II) hazard potential dam. The Hazard Potential Classification
recommendation is consistent with the Hazard Potential Classification on record with the Office
of Dam Safety for Talbot Mills Dam.

1.3 Pertinent Engineering Data
1.3.1 Drainage Area

The drainage area for Talbot Mills Dam is approximately 370 square miles and extends through
the communities of Concord Carlisle, Bedford and Billerica. The Concord River is formed by the
confluence of the Assabet and Sudbury Rivers, approximately one mile northwest of the center of
Concord. The river system is often referred to as the Sudbury-Assabet-Concord (SuAsCo) river
basin.
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The Concord River flows sluggishly in a general northerly direction for approximately 16 miles
before joining the Merrimack River in Lowell and falls 62 feet over its course. Approximately 50
feet of drop occurs at dam in the first mile of the river in Lowell; downstream from the Talbot
Mills Dam. The 11.5-mile reach of the Concord River from its confluence with the Assabet an
Sudbury Rivers in Concord to North Billerica is controlled by the Talbot Mills Dam

1.3.2 Reservoir

See Table 1.1 for data about normal, maximum, and spillway design flood (SDF) pools.

Length! Width' Surface Area Storage
(feef)  (feet) (acres) Volume
(acre-feet)
Normal Pool 1300 720 8.6 110
Maximum 540 780 12.6 162
Pool
SDF Pool - - 10.7 140

1. Maximum dimension

1.3.3 Discharges at the Dam Site

Peak Discharges at
Storm Event Talbot Mills Dam (cfs)
10 Year 2,940
50 Year 4,660
100 Year - 5,675
500 Year 8,395

134 General Elevations (feet — Referenced to NGVD of 1929)

Top of Dam

Spillway Design Flood Pool (100 Yr.)
Normal Pool

Spiliway Crest

Upstream Water at Time of Inspection
Downstream Water at Time of Inspection
Streambed at Toe of the Dam

Low Point along Toe of the Dam

ma@moaQw>

1.3.5 Main Spillway Data

A. Type
B. Length
C. Invert Elevation
Talbot Mills Dam -North Billerica, Massachusetts -10-
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114.2
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109.7
110.5
103.6
99.5

99.5

Broad Crested
127 feet
109.7 feet
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D. Upstream Channel
E. Downstream Channel
F. Downstream Water

1.3.6 Lower-Level Outlet

A. Type

B. Number of bays:
C. Invert

D. Bay Size

1.3.7 Design and Construction Records and History

98.5 feet
99.5 feet
103.6

Sluiceway with Gate

2 (at left spillway abutment)
105.7 feet

13 feet open channel

No construction records or design data were available for review during the inspection and

preparation of this report.

1.3.8  Operating Records

There were no operating records or records of rainfall or pond height for this dam available at the

time of inspection.

1.4 Summary Data Table

Talbot Mills Dam -North Billerica, Massachuseltts
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1.1 Summary Data Table

Required Phase | Report Data

Data Provided by the Inspecting Engineer

National ID #

MA 00774

Dam Name Talbot Mills Dam
Dam Name (Alternate) Old Elm Street/Old Eim Street Extension
River Name Concord River

Impoundment Name

Mill Pond (a.k.a. Talbot Mills Pond or Faulkner Mills |

Hazard Class Significant
Size Class Intermediate
Dam Type Masonry/Earth (Spillway: Masonry Gravity)

Dam Purpose

Recreational and flood control purposes

Structural Height of Dam (feet)

16+

Hydraulic Height of Dam (feet) 10.2

Drainage Area (sq. mi.) 370

Reservoir Surface Area {acres) 10.7

Normal Impoundment Volume (acre-feet) 110+

Max Impoundment Volume ((top of dam) acre-feet) 162+

SDF Impoundment Volume* (acre-feet) 140

Spillway Type Broad Crest Granite Masonry
Spillway Length (feet) 127

Freeboard at Normal Pool (feet) 5

Principal Spillway Capacity* (cfs) 6030

Auxiliary Spillway Capacity* (cfs) 620

Low-Level Outlet Capacity* (cfs) Unknown - Gate is non-functional
Spillway Design Flood* (fiow rate - cfs) 100 year / 5,675 cfs

Winter Drawdown (feet below normal pool) 0

Drawdown Impoundment Vol. (acre-feet) 110

Latitude

42.59173° North

Longitude 71.28400° East
City/Town Billerica

County Name Middlesex

Public Road on Crest Faulkner Street
Public Bridge over Spillway Faulkner Street Bridge
EAP Date (if applicable) 0

Owner Name

CRT Development Realty, LLC

Owner Address 242 5th Street South

Owner Town Naples, FL 34102

Owner Phone 978-314-8080

Owner Emergency Phone 0

Owner Type Private

Caretaker Name Mr. Bruce Henriksen

Caretaker Address 80 Washington Street, Building S
Caretaker Town Norwell, MA 02061

Caretaker Phone

781-878-9111

Caretaker Emergency Phone

0

Date of Field Inspection

4/30/2021

Consultant Firm Name

Geotechnical Consultants, Inc.

Inspecting Engineer

Daniel Kenneally

@Eineer Phone Number

508-229-0900

*In the event a hydraulic and hydrologic analysis has not been completed for the dam, indicate "No H&H" in this table, recommendation
section shall include specific recommendation to hire a qualified dam engineering consultant to conduct analysis to determine spillway

adequacy in conformance with 302 CMR 10.00.

Talbot Mills Dam - North Billerica, Massachusetts

Date of Inspection: 30 April 2021



SECTION 2

2.0 INSPECTION

2.1 Visual Inspection

Talbot Mills Dam was inspected on 30 April 2021. At the time of the inspection, the weather was
cloudy and in the 50’s. On Thursday, 29 April 2021 approximately 1.3in of rainfall had occurred
prior to our inspection. Photographs to document the current conditions of the dam were taken
during the inspection and are included in Appendix A. The level of the impoundment was 110.5
on 30 April 2021. Underwater areas were not inspected. A copy of the inspection checklist is
included in Appendix B.

2.1.1  General Findings

In general, Talbot Mills Dam was found to be in fair condition due to the lack of routine
maintenance and operational procedures. The specific concerns are identified in more detail in
the sections below:

2.1.2 Dam

Abutments
The left and right abutments appear sound with no evidence of erosion, significant seepage or
cracking. Both abutments of the spillway appear to be founded on bedrock.

Embankments

The left embankment is of unknown construction but most likely consists of an earthen structure
support Old Elm Street/Faulkner Street. Immediately downstream of the left embankment is the
Talbot Mills Complex. No inspection was made of the interior space of the mill complex.

Upstream Face

The upstream face of the left embankment is constructed with a near vertical facing wall.
Overall, the wall is approximately 133 long with a 60-foot-long concrete facing at the south end
and 73-foot-long stone masonry face between the concrete wall and the primary abutment to the
north. Intake gates for the Talbot Mills complex are located at the concrete wall. However, the
gates are not operational and the intake tunnels have reportedly been infilled with concrete.
Crest \
The crest of the embankment is nearly flat and level and supports the paved surface of Old Elm
Street/Faulkner Street. This portion of the road leading to the Faulkner Street Bridge shows no
indications of erosion or undue wear from traffic (either pedestrian or vehicular) and the area is
well-maintained. Several trees are located at the upstream side of the crest; near the Talbot Mills
intake gates

Downstream Face
The Talbot Mills complex is located at the downstream face of the embankment. No inspection
was made of the interior space of the mill complex.
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Right of the Spillway — This area is comprised of a portion of the Faulkner Street Embankment
which is located between the right spillway abutment, the sluiceway and the stilling basin. This
area is well maintained.

Drains
There were no drains in use or visible at this dam at the time or our inspection.

Instrumentation
There were no instruments at this dam at the time of our inspection.

Access Roads and Gates

Access to the dam is via Old Elm and Faulkner Streets. The intake gates at the left side of the
dam which formerly provided water to the Talbot Mills are not operational and the intake tunnels
have reportedly been infilled with concrete.

A movable gate and concrete weir are located within the sluiceway just east of the Faulkner Street
Bridge. The gate is in poor condition and water continuously bypasses the gate. It is unknow
whether or not the gate is operational.

2.1.3  Appurtenant Structures
e Primary Spillway

Although the primary spillway was not visible at any time during our site visit due to
continued flow, both the left and right abutments were visible and appeared to be
constructed of masonry granite blocks. Information contained in the previous inspection
report characterize the spillway as a granite block structure forming a broad crested weir.
During our site inspection on 30 April 2021, approximately 6-inches of water was
flowing across the top of the spillway. It appears the spillway crest is square-cut with a
near vertical face.

The primary spillway is approximately 127 feet long with a height of approximately 10.2
feet. Direct measurement of the top of spillway elevation was not possible due to the
continuous flow during or site visit. The top elevation at the primary spillway is
estimated to be at elevation 109.7+. This elevation is consistent with the data provided in
the FEMA study® of the Concord River and the elevation shown on the river profile. A
complete copy of the FEMA study is provided in Appendix E.

The primary spillway is flanked by small granite block abutments. A portion of the right
abutment is constructed of cast-in-place concrete. At flood stages, the abutments serve as
auxiliary spillways and provide additional discharge capacity. Spot grades at the top of
the abutments range between elevation 111.2+ to 111.6+ with lengths of approximately
17 feet at the left abutment and 20 feet at the right abutment.

3 Federal Emergency Management Agency, Flood Insurance Study, Town of Billerica,
Massachusetts, Middlesex County; February 8, 1985.
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Numerous bedrock outcrops are visible at the toe of the spillway and form the
downstream channel bed. Elevations of the downstream channel bed vary due to the
jagged rock profile which can be seen in Photographs 2, 4, 5, 6 and 7. However, the
estimated grade at the top of rock/toe of spillway near the centerline of the channel is
approximately elevation 99.5+,

A small tree which was once thriving amongst the jagged bedrock chanmel just
downstream of the primary spillway is now just a stump. This tree was noted in the 1999
report prepared by Weston & Sampson and the 2009 and 2015 reports prepared by
Geotechnical Consultants and is clearly visible in the photographs contained in those
reports.

Based on the FEMA study, the flood elevation of the 100-year storm event at the Talbot
Mills Dam crests at elevation 114.7 feet and the estimated river flow at the dam is 5,675
cfs. A check of the spillway capacity is provided in Appendix F. At the 100-year design
level, we estimate the spillway capacity to be approximately 6,650 cfs. Our estimate
compares favorably with the estimated capacity provided in the 1999 Weston & Sampson
report and the 2009 and 2015 Geotechnical Consultants reports. Therefore, the spillway,
in its current state is adequate to pass the design flood.

e Low-Level Outlets

There is no operational low-level outlet for the dam. A sluiceway and intake structure
provides water to the Faulkner Mills complex located on the right bank of the river just
downstream from the dam. The sluiceway is approximately 13 feet wide and is located
on the right side of the dam just east of the right spillway abutment. Walls of the
sluiceway are constructed primarily of mortared field stone but portions of the sluiceway
are concrete lined, Water in the sluiceway passes under a small bridge supporting
Faulkner Street and is deposited into a stilling basin located between Faulkner Street and
the Faulkner Mill complex. From the stilling basin, the outlet gate is in a open locked
position and directs flows to a turbine which reportedly has not been in service since
1972.

A movable gate and concrete weir are located within the sluiceway just east of the
Faulkner Street Bridge. The gate is in poor condition and water continuously bypasses
the gate. It is unknown whether or not the gate is operational. There are no other
controls for the dam.

Two small low-level outlets are located in the granite block left abutment of the spillway.
The outlets are blocked and the conditions of the upstream end of the outlets was not
visible for inspection. Invert elevations at the downstream end of the outlets is
approximately 110.6 feet. The outlets are shown in Photograph 12.

2.14 Downstream Area
Downstream of the dam are the Talbot Mills and Faulkner Mills complexes. Both of these

complexes are founded on the exposed bedrock walls adjacent to the downstream channel.
Beyond the mill complexes, is a series of floodplains and wetlands areas.
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2.1.5 Reservoir Area

The Talbot Mill Dam impounds water to form the Mill Pond. Surface area of the irregularly
shaped pond was estimated using scaled aerial photographs from several sources taken over many
years. For all years reviewed, the pond shoreline was relatively unchanged.

Th pond is comprised of two branches. The west branch forms the main channel of the Concord
River and is the deeper of the two while the east branch is much shallower. During the summer
months, the east branch has almost no flow as evidenced by an annual growth of algae on the
pond surface. The topography surrounding the pond is relatively flat and level with negligible
risk of slides which potentially could affect the water level. A wetland area is located at the south
end of the east branch which provides significant reserve capacity during periods of flooding.

2.2 Caretaker Interview

The caretaker is Mr. Bruce Henriksen of 80 Washington Street, Building S, in Norwell,
Massachusetts. Mr. Henriksen was interview on 4 May 2021. He has taken over the caretaker
position from William Martin since our inspection in 2009. At the time or our interview Mr.
Henriksen did not know of a maintenance plan or any work that had taken place on the dam since
he became involved.

According to Mr. Robert Martin, although originally part of the Talbot Mills and Faulkner Mills
properties, when the mill complexes were sold in recent years, the dam site remained the
possession of CRT Development Realty, LLC. Although the dam provided water power to the
mill complexes, it is presently used exclusively for recreation, flood control and kept for its
historical significance. Mr. Martin also stated that have been in serious discussions with state
officials and are fairly far along in the process to breach the dam. He said studies to breach the
dam have come back with favorable results.

Mr. Martin indicated that no formal operation or maintenance plan exist for the dam and due to
the formerly disputed ownership, no maintenance has been performed at the dam for several
years. He did state that some level of clearing debris has taken place since the last inspection.

2.3 Operation and Maintenance Procedures

At the time of the inspection there were no formal operation or maintenance plans available.

2.3.1 Operational Procedures

The dam spillway is uncontrolled, which means that the fixed elevation of the spillway crest
controls the level of impoundment. No other operational procedures are in place, or are required,
for this dam.

232 Maintenance of Dam and Operating Facilities

There are no maintenance plans available for this dam.
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24 Emergency Warning System

There was no information found on an emergency warning system for this dam and it was not
required at the time of the last inspection. However, since the last inspection the requirements
have been amended and in 302 CMR 10.00: Dam Safety, Department of Conservation and
Recreation, it is stated that all dams classified as high hazard potential and significant hazard
potential shall submit an Emergency Action Plan (EAP) to the Department of Conservation and
Recreation (DCR) and the Massachusetts Emergency Management Agency (MEMA). We
understand this dam may be breached in the near future but if it is not, then a EAP should be
submitted to the DCR and MEMA.

25 Hydrologic/Hydraulic Data

Talbot Mills Dam is an intermediate size, Class II (Significant) hazard structure and in
accordance with Massachusetts Law, the spillway design flood (SDF) for the site is % PMF (100
year) storm event. A FEMA flood study was completed for the Town of Billerica in 1985. A
copy of the study entitled Flood Insurance Study, Town of Billerica, Massachusetts, Middlesex
County; February 8, 1985 is included as Appendix E. A summary of available information is
provided below:

A. Spillway Design Flood (SDF) Return Period: Ya PMF
B. Precipitation (inches) and methodology: FEMA
C. SDF Inflow (cfs): 5,675
D. SDF Outflow (cfs): -

E. Principal Spillway Capacity (cfs): 5,675
F. Auxiliary Spillway Capacity (cfs): 620

G. Low-level Outlet Capacity (cfs): N/A

H. Percentage of the SDF that can be safely routed without overtopping: 100

Based on the FEMA study, the flood elevation of the 100-year storm event at the Talbot Mills
Dam crests at elevation 114.7 feet and the estimated river flow at the dam is 5,675 cfs. A check
of the spillway capacity is provided in Appendix F. At the 100-year design level, we estimate the
spillway capacity to be approximately 6,650 cfs. Our estimate compares favorably with the
estimated capacity provided in the 1999 Weston & Sampson report and the 2009 and 2015
Geotechnical Consultants reports. Therefore, the spillway, in its current state is adequate to pass
the design flood.

2.6 Structural and Seepage Stability

2.6.1 Embankment Structural Stability

Based on our inspection and review, as well as historical evidence, the dam is stable. The
spillway appears intact with a level crest. The impoundment side walls are vertical and level.
The embankment supports Old Elm/Faulkner Street is paved and in good condition. There are no
signs of vehicular ruts, foot trails, sloughing or animal burrows.

2.6.2  Structural Stability of Non-Embankment Structures
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From our observations the Talbot Mills and Faulkner Mills complexes are founded on the
exposed bedrock walls adjacent to the downstream channel. The Faulkner Street Bridge, as it
appears, the center pier and abutment footings are armored and founded directly on the bedrock.
We recommend that the necessary data should be collected to complete an analysis of the
structural stability of non-embankment structures in accordance with 302 CMR 10.14.

2.6.3 Seepage Stability

There was no significant seepage observed during our site visit on 30 April 2021. No seepage
instrumentation was available and it appears tat all field stone and concrete is founded on rock.
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SECTION 3

3.0 ASSESSMENTS AND RECOMMENDATIONS

3.1 Assessments

In general, the overall condition of Talbot Mills Dam is Fair. The dam was found to have the
following deficiencies:

Lack of operation and maintenance plan.

Lack of routine oversight of the dam, particularly during a storm event.
Lack of working controls.

Lack of functional low-level outlet.

Leaks and inability to control water at the sluiceway gate and weir.
Remove tree trunks and branches just upstream of the spillway.

AN S

Previously identified deficiencies from prior inspection reports are summarized in the table
below. The table also presents the present condition or resolution of the deficiencies.

. Previously Identified Deficiency _____| Resolution or Current Condition

i Lack of operation and maintenance plan. Unresolved, no apparent change since last
,,,,, S {dimspection.
» Lack of routine oversight of the dam, | Unresolved, no apparent change since las
i particularly during a storm event. inspection.

1 Lack of working controls, Unresolved, and appears to be unchanged
since last inspection.

- Lack of functional low-level outlet Unresolved, and appears to be unchanged
; since last inspection.

. Leaks and inability to control water at | Unresolved, no apparent change since last
. Sluiceway gate and weir. _ .| inspection.

The following recommendations and remedial measures generally describe the recommended
approach to address current deficiencies at the dam. Prior to undertaking recommended
maintenance, repairs, or remedial measures, the applicability of environmental permits needs to
be determined for activities that may occur within resource areas under the jurisdiction of local
conservation commissions, MADEP, or other regulatory agencies.

3.2 Studies and Analyses

In 302 CMR 10.00: Dam Safety, Department of Conservation and Recreation, it is stated that all
dams classified as high hazard potential and significant hazard potential shall submit an
Emergency Action Plan (EAP) to the Department of Conservation and Recreation (DCR) and the
Massachusetts Emergency Management Agency (MEMA). We understand this dam may be
breached in the coming months but if it is not, then a EAP needs to be submitied to the DCR and
MEMA. We also recommend that an Operations and Maintenance (O&M) manual should be
implemented.
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33

Recurrent Maintenance Recommendations

There are no routine maintenance procedures in place for this dam. A comprehensive
maintenance and “routine” inspection plan should be implemented.

3.4

1. Regular maintenance activities should prevent growth of unwanted
vegetation on the embankment, and pond periphery to reduce the potential
for debris to impede flow over the spillway and downstream channel.

2. Clear debris from the spillway and downstream channel on a regular basis.
Inspect the spillway for accumulation of debris particularly after storm
events or other periods of high runoff.

3. Regularly inspect the dam for indications of seepage or erosion. Particular
emphasis should be placed on:

. the spillway walls

. portions of the impoundment facing walls immediately adjacent to the
spillway on the left side of the dam

. the fieldstone wall immediately downsiream of the spillway and north of
the Faulkner Street Bridge

. removal of debris and unwanted vegetation from the sluiceway and
stilling basin on the right side of the primary spillway.

Minor Repair Recommendations

These recommendations may require construction by a contractor experienced in dam repair.

3.5

Remove trees on the upstream face of the roadway embankment near the non-functional
intake gates to the Talbot Mills Complex.

Remove tree trunks and branches just upstream of the primary spillway.

Repair/replace the sluiceway and stilling basin gates so that the gates are operational and
can provide emergency bypass control.

Inspect the interior of the Talbot Mills complex, particularly the downstream end of the
former intake structures. The infilling of the intake tunnels on the left side of the dam
rendered these intakes inoperable. Given the configuration of the dam, proximity of the
mill complexes, and changing ownership of the downstream properties, the re-
construction of a low-level outlet in this area is impractical.

Remedial Modifications Recommendations

Repair/replace the left spillway abutment to provide an operational Jow-level outlet.
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36 Alternatives

At this time the owner is looking into the possibility of breaching this dam. At time of the
inspection many fish were observed downstream at the toe of the dam. Breaching of the dam
would allow the fish to travel further upstream.

3.7 Opinion of Probable Construction Costs

The following conceptual opinions of probable construction costs have been developed for the
recommendations and remedial measures noted above. The costs herein are based on a limited
investigation and are provided for general information only. This should not be considered an
engineer's estimate, as actual construction costs may be somewhat less or considerably more than
indicated

Talbet Mills Dam
* Remove trees $5,000
* Repair/replace the sluiceway and stilling basin gates $60,000
* Repair/replace the left spillway and install gates $40,000
Talbot Mills Dam -North Billerica, Massachusetts -20- Date of Inspection: 30 April, 2021
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FIGURES
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APPENDIX A
Photographs

Date of Latest Inspection: April 30, 2021



Photograph 1. Overview of Talbot Mills Dam Looking Downstream

Photograph 2. Overview f Talbot Mills Dam Looking

&

pstream
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Photogra 4. Downstream of Spillway Viewed from Left Abutment
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‘I;htgrap 6. Falr Street ridge View
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Photograph 8. Stilling Basin with ulet Gate Locked
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Photograph 10 Water Seepage Through the Slulceway Gate.
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Photograph 12. Lower Level Outlet at Left Spillway Abutment
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htgraph 14. Overview of Reservoir
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APPENDIX B
Inspection Checklist
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APPENDIX C
Previous Reports and References

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
GCI Reference No. 2215032



PREVIOUS REPORTS AND REFERENCES

The following is a list of reports that were located during the file review, or were referenced in previous
reports.

1.

Department of Environmental Management, Office of Dam Safety, Talbot Mills Dam Phase 1
Inspection/Evaluation Report — Billerica, Massachusetts, Geotechnical Consultants, Inc.; November
06, 2015

Department of Environmental Management, Office of Dam Safety, Talbot Mills Dam Phase 1
Inspection/Evaluation Report — Billerica, Massachusetts, Geotechnical Consultants, Inc.; May 22, 2009

Department of Environmental Management, Office of Dam Safety, Owned Dam Inspection/Evaluation
Report — Billerica, Massachusetts, Weston & Sampson Engineers, Inc.; May 20, 1999

Department of Environmental Management, Office of Dam Safety, Inspection/Evaluation Report —
Billerica, Massachusetts, O’Brien & Gere Engineers, Inc..; November 17, 1987

The following references were utilized during the preparation of this report and the development of the
recommendations presented herein.

5. www.uniddlesexcanal.org

6. Eaglebrook Engineering & Survey, Inc., Site Plan EX-1 “Talbot Mill Dam — Billerica, Massachusetts;
April 20,2009

7. Federal Emergency Management Agency, Flood Insurance Study, Town of Billerica, Massachusetts,
Middlesex County, Feb 08 1985

8. Environmental Data Resources, Inc., Aerial Photo Decade Package, Talbot Mills Dam — Billerica,
Massachusetts; April 13, 2009

Talbot Mills Dam — North Billerica, Massachusetts Date of Inspection: 30 April 2021

GCI Reference No. 2215032



APPENDIX D
Definitions

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
GCI Reference No. 2215032



COMMON DAM SAFETY DEFINITIONS

For a comprehensive list of dam engineering terminology and definitions refer to 302 CMR10.00 Dam
Safety, or other reference published by FERC, Dept. of the Interior Bureau of Reclamation, or FEMA.
Please note should discrepancies between definitions exist, those definitions included within 302 CMR
10.00 govern for dams located within the Commonwealth of Massachusetts.

Orientation

Upstream — Shall mean the side of the dam that borders the impoundment.
Downstream — Shall mean the high side of the dam, the side opposite the upstream side.
Right — Shall mean the area to the right when looking in.the downstream direction.

Left — Shall mean the area to the left when looking in the downstream direction.

Dam Components
Dam — Shall mean any artificial barrier, including appurtenant works, which impounds or diverts water.

Embankment — Shall mean the fill material, usually earth or rock, placed with sloping sides, such that it forms a
permanent barrier that impounds water.

Crest — Shall mean the top of the dam, usually provides a road or path across the dam.

Abutment — Shall mean that part of a valley side against which a dam is constructed. An artificial abutment is
sometimes constructed as a concrete gravity section, to take the thrust of an arch dam where there is no suitable
natural abutment.

Appurtenant Works — Shall mean structures, either in dams or separate therefrom, including but not be limited
to, spillways; reservoirs and their rims; low-level outlet works; and water conduits including tunnels, pipelines,
or penstocks, either through the dams or their abutments.

Spillway — Shall mean a structure over or through which water flows are discharged. If the flow is controlled by

gates or boards, it is a controlled spillway; if the fixed elevation of the spillway crest controls the level of the
impoundment, it is an uncontrolled spillway.

Size Classification
(as listed in Commonwealth of Massachusetts, 302 CMR 10.00 Dam Safety)

Large — structure with a height greater than 40 feet or a storage capacity greater than 1,000 acre-feet.
Intermediate — structure with a height between 15 and 40 feet or a storage capacity of 50 to 1,000 acre-feet.
Small — structure with a height between 6 and 15 feet and a storage capacity of 15 to 50 acre-feet.

Non-Jurisdictional — structure less than 6 feet in height or having a storage capacity of less than 15 acre-feet.

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
GCI Reference No. 2215032



Hazard Classification
(as listed in Comumonwealth of Massachusetts, 302 CMR 10.00 Dam Safety)

High Hazard (Class I) — Shall mean dams located where failure will likely cause loss of life and serious
damage to home(s), industrial or commercial facilities, important public utilities, main highway(s) or
railroad(s).

Significant Hazard (Class II) — Shall mean dams located where failure may cause loss of life and damage to
home(s), industrial or commercial facilities, secondary highway(s) or railroad(s), or cause the interruption of
the use or service of relatively important facilities.

Low Hazard (Class III) — Dams located where failure may cause minimal property damage to others. Loss of
life is not expected.

General

EAP — Emergency Action Plan — Shall mean a predetermined (and properly documented) plan of action to be
taken to reduce the potential for property damage and/or loss of life in an area affected by an impending dam
failure.

O&M_Manual — Operations and Maintenance Manual; Document identifying routine maintenance and
operational procedures under normal and storm conditions.

Normal Pool — Shall mean the elevation of the impoundment during normal operating conditions.

Acre-foot — Shall mean a unit of volumetric measure that would cover one acre to a depth of one foot. It is
equal to 43,560 cubic feet. One million U.S. gallons = 3.068 acre feet.

Height of Dam (Structural Height) — Shall mean the vertical distance from the lowest portion of the natural
ground, including any stream channel, along the downstream toe of the dam to the lowest point on the crest of
the dam.

Hydraulic Height — means the height to which water rises behind a dam and the difference between the lowest
point in the original streambed at the axis of the dam and the maximum controllable water surface.

Maximum Water Storage Elevation — means the maximum elevation of water surface which can be contained
by the dam without overtopping the embankment section.

Spillway Design Flood (SDF) — Shall mean the flood used in the design of a dam and its appurtenant works
particularly for sizing the spillway and outlet works, and for determining maximum temporary storage and
height of dam requirements.

Maximum Storage Capacity — The volume of water contained in the impoundment at maximum water storage
elevation.

Normal Storage Capacity — The volume of water contained in the impoundment at normal water storage
elevation.

Condition Rating
Unsafe — Major structural*, operational, and maintenance deficiencies exist under normal operating conditions.

Poor — Significant structural*, operation and maintenance deficiencies are clearly recognized for normal
loading conditions.

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
GCI Reference No. 2215032



Fair — Significant operational and maintenance deficiencies, no structural deficiencies. ‘Potential deficiencies
exist under unusual loading conditions that may realistically occur. Can be used when uncertainties exist as to
critical parameters.

Satisfactory — Minor operational and maintenance deficiencies. Infrequent hydrolo gic events would probably
result in deficiencies.

Good — No existing or potential deficiencies recognized. Safe performance is expected under all loading
including SDF.

* Structural deficiencies include but are not limited to the following:

e Excessive uncontrolled seepage (e.g., upwelling of water, evidence of fines movement, flowing
water, erosion, etc.)

e  Missing riprap with resulting erosion of slope

e  Sinkholes, particularly behind retaining walls and above outlet pipes, possibly indicating loss of
soil due to piping, rather than animal burrows

e Excessive vegetation and tree growth, particularly if it obscures features of the dam and the dam
cannot be fully inspected

e Deterioration of concrete structures (e.g., exposed rebar, tilted walls, large cracks with or without
seepage, excessive spalling, etc.)

o Inoperable outlets (gates and valves that have not been operated for many years or are broken)

\

\

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
GCI Reference No. 2215032



APPENDIX E
FEMA Flood Insurance Study, 1985

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
GCI Reference No. 2215032



APPENDIX F
(The Dam Spiliway has remained unchanged since the previous inspection. Therefore,
our attached Spillway Capacity Check from 2009 is sufficient)

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021

GCI Reference No. 2215032
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APPENDIX G
EDR Aerial Photo Decade Package

Talbot Mills Dam, North Billerica, MA Date of Latest Inspection: April 30, 2021
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age: 1 of 2
Recorded: 01/02/2008 02:56 PM

) Commonwealth of Massachusetts
C r Department of Conservation and Recreation
Office of Dam Safety
Massachusetts DAM REGISTRATION CERTIFICATE
Issued in Accordance with MGL Chapter 253
GB Sections 44-50 and 302 CMR 10.05

CERTIFICATE NUMBER MA00774-R1
As required by MGL Chapter 253, and for the purpose of creating a public record of the subject dam, the Office of
Dam Safety hereby issues this Dam Registration Certificate, lo be recorded by the dam owner at the Registry of
Deeds in the county where the dam lies.

Section 1: Dam Infermation

Dam Name TALBOT MILLS DAM AKA FALKNER MILLS DAM
Name of Impoundment CONCORD RIVER

Location (City/Town) BILLERICA

Height 12,8

Hazard Potential Rating HIGH HAZARD

National Dam ID No. MAQ0774

Latitude 42.592

Longitude -71.284

Section I1: Registry of Decds Information for the Property of which the Dam Lies
Property/Dam Owner(s) CRT DEVELOPMENT REALTY, LLC

Registry Location (County Name) MIDDLESEX

Registry of Deeds Book No. 17958

Registry of Deeds Page No. 95

Section II: Town/City Accessor’s Office Information for the Property on which the Dam Lies
Property/Dam Owaner Name CRT DEVELOPMENT REALTY, LLC

Mailing Address 6 NICHOLAS CIRCLE

Town/Zip O1R10-4278

Map No 10

Lot No

COMMONWEALTH OF MASSACHUSETTS + EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

Department of Conservation and Recreation a Deval L. Patrick lan A. Bowles, Secretary
Gffice of Dam Safety . " Governar Expautive Office of Environmentai Affairs
John Augustus Hall \L : .
180 Beaman Street g g Timothy P. Richard K. Sulvan, Jr., Commissioner
Wast Boyiston, MA 01583 Murray Department of Cqsewahon & Recreation
508-792-7716 508-792-7718 FAX Lt. Governar
www.mass.gov/dcr
Phase vekurn 4. DAVAGIAN & ASSOGIATES
i ATTORNEYS AT LAW
865 BOSTON POST ROAD, BUITE 200

SUDBURY, MA 01776-3029

— | e e -



CERTIFCATE NUMBER MA0W774-R1

Section I'V: Transfer of Ownership Notification Requirement

In accordance with M.G.L. c. 253, the dam owner shall notify the Commissioner by registered or centified mail, of
the proposed transfer of legal title of such dam 30 days prior to any such transfer. Upon receipt of such notice, a
new Certificate of Registration will be issued. Such Certificate shall contain any outstanding obligations of the .
registered owner under M.G.L. c. 253, §§ 44 through 50.

The Department of Conservation and Recreation

By: ~
iiliam C, Salomsa, Director Date Issued:
Office of Dam Safety Predmpose G 20 g
Suffolk, ss. Commonwealth of Massachusctts

On this ‘f‘”’" day ofMW"’@’ , 2008, before me, the undersigned notary public, personally
appeared William C. Salomas, proved to me through satisfactory evidence of identification, which was personally
known to me, to be the person whose name is signed on the preceding document, and acknowledged to me that he
signed it voluntarily, in his capacity as Director of the Office of Dam Safety with the Departoient of Conservation

and Recreation, for its stated purpose.
! 4
‘ e
N ﬁs.}v g

-

Ariana L, Johngon
Notary Public

My Commission Expires
August 13, 2015
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QUITCLAIM DEED

CRT Development, a Massachusetts limited partnership with a principal place of business in
Andover, Massachusetts for consideration paid of One ($1.00) Dollar hereby grants to CRT
Development Realty, LLC, a Massachusetts limited liability company having a principal place
of business of 6 Nicholas Circle, Andover, Massachusetts, with quitclaim covenants that certain
parcel of land located in Billerica, Middlesex County, Massachusetts more particularly described
on Exhibit A attached hereto and made a part hereof.

i)
A day of &@1 , 2004,

Executed as an instrument under seal thxs'a\\

g T Wlmm CRT DEVELOPMENT
a Massachusetts limited partnership

Bk: 17068 Pg: 65 Fage: 1 of2
Recorded: 10/15/2004 02:41 PM

Ol

g

Robert S. Martin, general partner

COMMONWEALTH OF MASSACHUSETTS

IZZIJJ[AW‘)( , SS.

On this the 2/ day of %ﬁmﬂ_‘ 2004, before me, the undersigned notary public,
personally appeared Robert S. Martin, general partner of CRT Development, a Massachusetts
limited partnership and proved to me through satisfactory evidence of identification, which was

personal knowledge to be the person whose name is signed on this document, and acknowledged .
to me that he signed it voluntarily as general partner of CRT Development for its stated purpose. . =%

- -

re

Public
My commission expires:

- a
'''''''

IMOGENE H, KANDIEL

Notary Public
\ Commonwealth of Massachusetts
\ / My Commission Expires
May 22, 2009

ID # 404100v01/4268-1/ 09.21.2004
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EXHIBIT A

The land situated southeasterly of Faulkner Street and Westerly and Northerly of said Concord
River and thus bounded and described Northwesterly by Faulkner Street 10 feet; Easterly and
Southerly by said Concord River; Northerly by land now or formerly of North Billerica
Company 60.72 feet; and Westerly by land now or formerly of North Billerica Company, and
being Lot 25 on Plan recorded with Middlesex Northern District Registry of Deeds in Pian Book
62, Plan 64, a portion of which is recorded. '

Together with the land and dam situated in and on the Concord River near and between the
premises above described together with all concrete and granite walls adjacent thereto and the
bed of the Concord River and all riparian rights and rights of flowage, all water rights (including
all rights to draw water from the mill pond created by the existence of the above described dam
and located over the bed of the Concord River hereinbefore described), mill powers, mill
privileges, spillways, gates, rights of way and other rights and easements and appurtenant to the
above described premises whether or not the same are specifically mentioned herein.

Being a greater portion of the premises conveyed to Fabricon, Inc., by Deed of Talbot Mills, Inc.,
dated October 28, 1965, recorded with said Registry in Book 1724, Page 23.

Conveying also all buildings and structures adjoining the above described premises located in
and over the Concord River, together with the right to maintain, repair and replace the same.

Said premises are hereby conveyed subject to and with the benefit of all rights, easements,
privileges, and appurtenances of record insofar as now in force and applicable, as set forth in
deed of Fabricon, Inc., to Clifford R. Jennings, William S. Ricci, William Martin and Sherwood
A. Quinlan dated April 2, 1968, recorded with Middlesex Northern District Registry of Deeds in
Book 1838, Page 109, and deed from Sherwood A. Quinlan to Clifford R. Jennings, et als., dated
January 7, 1972, recorded with said Deeds in Book 1994, Page 293,

Being a portion of the premises conveyed by Deed dated July 2, 1980 and recorded with said
Deeds in Book 2429, Page 692.

END OF DOCUMENT

[FtsoP R o

ID # 406769v01/4268-1/ 10.12.2004
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~ MASSACHUSETTS QUITCLAIN DEED SHORY FORM (INDIVIDUAL} 881

Faulkner Realty, Inc., a corporation duly established under the laws of the
Q,omonwealth of Massachusetts and having its usual place of business at
Nine Central Street, Lowell, Middlesex County, Massachusetts

bekng ummaried, for consideration pald, and In full consideration of One Dollar ($1.00)

grantto Faulkner Mil,lf‘ Acquisition Corp.

oF 1
55 High Streat, Billerica, Massachusetts ot
of » )
PD . Bef 5y T ovge 2 with quitclatm cnuenants
CRARY

[Description and encumbrances, if any)

the land in Billerica shown as Parce! Il on Plan Book 202, Plan 21, which is more fully described
in Exhibit “A” attached hereto.

The Grantor alsc conveys to the Grantee, its successors and assigns,
all of the Grantor's rights as a riparian owner and its rights, if
any, to the flow and use of water in the Concord River.

@ A ddvcss: AL :‘[W SILrQe7L
ety NAE-s YA

FFTIS pigL 2

AFTEZI0T BROZSIE 4G

PSZEE

In Witness Whereof, the said Faulkner Realty, Inc. has caused its corporate seal to =
be hereto affixed and these presents to be signed, acknowledged and delivered in its &
name and behalf by MARSHALL L. FIELD, Its President, and ROBERT,A, MCKITTRICK, Its
Treasurer, hereto duly authorized, this __ /3 ~ day of .é%(féﬂ in the
year Two Thousand. 4

)‘ép,s all/L. é T Its Presiden
! Qz 'é% T
Rbbert A. McKittrick, Its\ Treasurer

Bhe Gommomuenlth of Massachuseits

Middlesex, s8. July 13, 2000 =H=
Then personally appeared the above named Marshall L. Field and Robert A: McRigsrick
20 .

. e L
and acknowledged the foregoing instrument to he their ) f/r7cc act and dekd befare fhe

7 Ry ’ N2 _
rﬁl/&ku li/ R :
g tary Publi /‘]Ttluilc: of thic Peace, -
L . ‘
Barbara D. Goggin /v ’ ‘
My commissienexplres March 22, 2007

{* Individual — Joint Tenants — Tenants in Common.)

GHAPTER 183 SEC. 6 AS AMENDED RY CHAPTER 497 of 1969
Bveey rhecd presented far eecard shall contaln o have cnilursed upnn B ke full aame, restdence and post office address of the grantec
anel 3 rectial of the poanm of the full consideration thereof in dollurs or the natore olihe orher conshicrtion therefor, If not delivered far 2
speciiic monctaey snm, The full canskleration shall nican the 1otal price Tor the conveyance without deduction for any tiens or encumbrances
assumed by the grantes or remaining therenan, All such endorsements and recitaly shall be cecorded as part of the decd. Fallure 10 comply
with thic section shall not affect the vatidity of any deed. No register af deeds shall accept a decd for recording unless it ls in compliance with
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DESCRIPTION OF PARCEL TO BE PURCHASED Bi

FAULRNER MTLLS ACQUISITION CORP.

Being a portion of land and canal- area located on the southerly side of
Faulkner Street, Billerica, MA, and shown as Parcel II and Canal Area on
a Plan by Robert M, Gill & Assoclates, Inc., dated August 25, 1999 (to be

tecorded herewith), bounded and described as follows:

Beginning at the southwesterly corner of the premises on the
southerly side of Faulkner Street and the northerly side of
the Concord River:

thence northerly and easterly at a curved lipe at a radius of
380,00 feet, a length of 106.93 feet, by Faulkner Street;

thence still by said Faulkmer Street, N52°48'52"E, 25.71 feet
to a point on the inlet canal;

thence in six courses by the easterly face of said canal wall,
847°13'38"E, 11.62 feet, 540°16'19"E, 13,39 feet,
825°59'47"E, 12.19 feet, S24°28'34"E, 23.64 feet,
815°39'17"E, 22.86 feet, 546°27'05"E, 6.58 feet;

thence across said .canal by the edge of the Corcord River,
579°12'19"W, 19.95 feet: ’

‘thence in six courses by mostly a stone retaining wall and the
Concord River,

852°37'39"W, 3.07 feer, S75°53'44"W, 7.47 feet,

NB4®27'36"W, 21.66 feet, N76°01'54"W, 20.18 feet,

NBB°58'21"W, 4.57 feet, S77°51'28"W, 65.24 feet, to the point
of beginning.

Said Parcel II containing 4,979 square feet of land area. The area ﬁithin
the canal is 1,180 square feet, or a total of 6,159 square feet, Also.
included is a six (6) foot right of way easement, being silx (6) feet

easterly from and parallel to the easterly wall of said canal. This eagement
is for the purpose of passing and repassing, and to repalr and maintain the
easterly canal wall. .

L Bocle 75w Fese 227

7 e & £ ek

/’V‘)cU/efey Mo -Gl Tlag/>try

EYwiniT A

END OF DOCUMENT
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4. Design Plans

Talbot Mills Dam Removal/
Concord River Restoration Project

5-1

BHDC Review
December 2024



_ § 'ONIMYEQA CQILON SY JWOS STOT/VLSO 3LV OSKI0 “‘ON 103roYd .
T OM A O3ADNdIV] ‘TSN 40 NOILONAOUJ3Y HONS YO J1GISNOJSIY SSOHL H0 ALINEYIT FHL LY INOU Si °0'd'0 ‘NYAITINS ANV ZINO9 A8 M a
OMF AB OEO3HD U3ZIHOHLNY LVHL NVHL ¥FHLO 3S0dUNd ANY HOd 38N HO NOLLONAOYHd3Y '0'd'd ‘SYISNIONI NVAITINS ONV ZINOS JO FOINYIS H0 w
Tz v v oo | OuA A& Nmvaa | NV SININNULSNI FHY SONIMVA ONY SNOISIA TIV “AYT30 LNOHLIM HIFNIONS IHL 0L GILYOLTY 38 TIVHS SNOISSINO HO SHOMuT ANV | m
1»| weig oy SNOLLIRIISIG | #

<3 et vt o v ROU] s S I m 3
m b
H3A0D mw
3DIAY3S SANATIM ANV HSId SN 23
NOILVHOLSIH HIAIH QHOONOD YILNTO NOLLVHOLSTIY NOILLVHLSININGY ORIFHISOWLY ONV JINVIO0 TYNOILYN 23
/WAOWNIH WVA STIIW LOSTVL NOLLOZLO¥d TVANIWNOUIANT 40 "Ld3a VIN 3
S3NIHSIH NIV H0 Al ‘TWVD B HSId 40 1d3a YN Mw
NOLLYHOLS3H WOID01003 50 "AlQ ‘IWVS 3 HSId 40 "1d30 YW 23
‘SHINTYVd ONIGNNd 45
5%
0004 =44 °FIVOS F1900D ‘FO¥NOS mm
e, % W z
; T N :
%

N
(2 40 2) STUV.LIA TOULNOD INIWIGIS ANV NOISOYA 123 =X
(Z 40 1) STIV.L30 T0HLINOD INIWIAIS ANV NOISOH3 €l m
NYId NOILYHOLST ¥ SI0UN0ST ONVILIM G3S0d0Nd (4 4
NV1d 3LIS 0350d0ud |48 P

NOILVAT13 ANV NOLLO3S HOVIXE WvG d3S0dodd oL 2

NYid STYAOW3H 3 “TO¥INOD HILYM ‘SS300V G3S0d0Ud 6 x
NV1d SSZO0V ONY ONIDVLS G3S0d0Nd 8 mm
NV1d TOHINOD S3103dS IANISVYANI ONY ONISVLS G3S0d0ud L 25
NOLLYAS 13 ONV NOILO3S WYa ONILSIX3 ] FH

NV1d 3.1IS ONILSIXZ S g

NY'1d $308N0S3H GNV1LIM ONILSIXT 4 H
SYRYV I0UN0STY GISO4OUd GNY ONILSIX £ 22
SILON TVHINID z -
HIN0D i mm
FILIL "ON SNIMVEd &

SNV1d N9IS3a (TvNId 1L4vya) %06

(4INMO WYA) D717 ‘ALTVIY INANDOT1FAIA 1HD

VIN 'VOId3TIg

103drodd NOILVHO1Sdd daAId AHdOONOD
IVAOWEAH WVA STTIN 1Og1VL




M 'AB G3A0HGAY : SUBNNINGD VIR (RMBAGS NI G3VId 36 TIHS STHNIVA IISvA IMWUSNENAS TV ¥
M A8 03X03HD
DM AG AN
2h2c0 1 i OV A NG AGINONS 40 NOUVASLLYS 3, OL GEUGVIS ONINDTS 334 CINVINOM 38 TIVHS SNSYE
— ;A8 YO | . HOIYO TIY "SEIQ AUS NOUDNMISNOD GNY ‘SILSVA OMOS ‘BINVAMTICM TYaIrGHD
e 0 e e | e | SWouamesaa o] 2iva | v SY3HY T NILNY AING STUNSYIN OUINGD NOWTTIO ONY NOISGHI AR 94 30 440N H0/0NY SN NGl (USO8 33 Thvis “SNSVE HalYD QY
eroauyBu UNAUIDS ps Touse N BV Savo ONMS QR O viodaL TONGY S SHVHG TIV ONKITIONI ‘(SN3vM ZOVANNS OGNV ONNOND “03) S30MNCSSY VA TV T
“HQLWVHINGD
“SNOLLIGHOO M3MUCY OL SY3UY OMIOVLS GNY SS30V Juaisay  °vh A8 Q30AONd 30 TWVHS STV TWOWAG ONY “IWS0dSIA USYM MINYVS T
v p JENeD ‘GILRIHOYA S 3US NOUDPMISNGD JHL NO STV TUSYAL ANV
S3LON TWHaNIO SHL NI SHYQHILI0D NO/ONY ‘SOVOM 'Sl SS3XOV JHVHOJNGL JNY 3AONGN Tl 40 WS0dSK 25 NG Q1 3lis. FSOH RO SISVE SHONNLINGS ¥ NO_ TINWINVA
36 TV 530UVid SMJIDESNGH 0000 “SSNIL TI JY HEIRGNN aNY ‘Sidid
ALY B0 2401S 1F IV AVD 30 FVGHISAN LNGAIRS ANY 30VHO IGNKO AR "SRV TUSVA 0 T4 ANV 'QINOIS ‘CIZINYOND TOM L3 38 TIVHS WS
B.uwwsﬂgbceh& CQVNOSVIY SV SIO0W AUNVEO IVATVS
TX3Hs NOLNATTR 359 INGRINGY LHOAdNS 01 LHGNINGY 1T Ol iNavrev TRV SISV NOTEIENOS
NOILYHO1S3H HIAIH GHOONOD : $O0W kD Cedlls NYII Tias v IS I8 TMITIAL (GHAGd
) SNMIEN MVO HINNOS 4O MAOIGH ONY NOUVCRIOIEH TWORGIGIVHOWY NG00 Tt ‘NOUSOALSHE 0L VoRd HOLOYNLNGD AS 40 (HEOJSId GNY TAOMIN
/IVACOWIZH Wva ST 108TVL A 38 TIVHS AVAITTS FHL N 80 VG 3HL NO 1HOMVD SRIGIC NIHLO 0 DOOM ANV %
SY AYATUAS 40 MVANISIN MVOMLLOO TVISNI ‘NOUTUOSKI SHOLVIINGD IV ' CaUMGoN ONLLNGY QL SIOVAN NOISSI SZINNI OL GO 3 THHS
. SY3UY ONOYLS SONVILINGD 3unsi3 OL SNOSIAMBANS SUS AZ GUINANGD 38 TVHS
AOT4 LVIIV OL (GNNGY ) NYT HOOW/ABBALL WEMI0S GNV AVKTHSS SHOLD3JSHE DH0ABd SS31 ¥0 SIMA § OL SN SNUINN 3US JHL 1 qaisod
UVED 30 NOLTIS JAM-1004-0C V¥ HOVEHE ONv DNGrunay (1How) 1Sva oG °ob 30 TIVHS SIS "TAUGHON Si 0ONGd NOUONMLSNOD 3HL ONMING DANGI 3NSERG
NMOHS SY AVKTILIS ONOY OGNV LNGRINGY Nva (LD *SQUVONYIS JOMINGD OLLNVML DOSSYA ONV {GOLN) SIUAIG H0UINGO
1S4 OL 133UIS WU (00 8 IV VANY ONIOVIS WOW OVOM SS300V viodmdl Thiss '8 SLLWIL MEOJINA NO “WINVA ZHL HUM ONYOHDGOY NI CEWYATRid NYld LAGHGIVN
ML WM JOUNGD DML THINGWN QY 3WVGN TIVHS MALOVNGD %
NOUSRISNGD
L HOWd IMINGNNCN NAOO MG MIHRING OL SITUNG BATI-HIT ME WIGMONT A2 (3LTIEN00 NIEG SWH L
X H¥ MOMddv ONLLSDG OMi HONONHL O NOTIV OL LNGHINGY IS 40 MVRLISA %%ﬁzﬁéﬁﬁgé%ﬁgg
QHAQS SIOVHITI ANY AONGY ONV ININIGIS 300340 ‘NOUSHOSK SHOLWHINGD LY 3 g<i§;§ai%5§ﬂ”§f%§%&§5§
“Nyld TOMINGD ¥3IVA A 3WINOGY SY MO NONS 10310Nd OL T A0S L0 U UL LY S O s
PV LHON NO/GRY L1 QL INZIOY SunSmisviidn RS e SO = SINOJ TONINGD NHINNY z
OUON MNOH TL G3MINO3E Ik
TV 40 IYVIUISKMOQ TINNYKO SSOUOY MO0 WO TSN B N EQTION 38 QL JON T3V SAYNOH Tva31 ONY ‘SIYONNS ‘SAYCUNIve “NOUVAYDS
JNY DMONGNNGD O, NODid SHNOH ZL ASVA IY CXTL-¥¥s-8ua-i 40 116 1Y
“SI0HINGD NOUVLGMIIES GNY NOISOMI TMISNI '8 SLISAHVESYM NS S0 AJLON TIVHS HOLOVIINGD "NOUVAYOG 30 LKGIGONGNROD
AL Ol ¥OINd SUMUN TIV 30 NOUVDOT FHL WHLINGD TIVHS WOLOVHINGD  *F
(SIVEMY OHIVLS Of (S)ZONVILIG 1Y SIUVD ONIAS GNY ONONIJ JVHOdPGL TSN ¥
“INGMGNNOAN MZM0Y OL YD UM MONMd SIOOUS MONBE R SGN TVaINES
515 VORETIR 30 NAQL NOMJ GINVIGO 3MIA VAWY JAANNS FHL 40 3QISING SAUMN oL
‘S)NMIIVAG OL NONA NVINAD AUGKINAL TIVISNI T
*SNOLLGNGD Q3S0d0Nd NG NYATTINS NV Z3N00 Al G30TAID
i N 38 TIKS ONidavit NOUVONANI GO0 (NA~001) (d3v) ALNRVEOUJ SONYOEINXA DINNY
s m.ﬁiuh.gguggg%ﬂcuﬁmﬂﬁwﬁ Xt NO ESYR S (4518) SNKOGU QL 13GfGNS OV ONIB(H0A G3SOJONd WAV Sid
CALIVGV 38 TIVHS FHANES MONGO SNKOTIO) . VORITLG 3HL WOMI QINNVIGO 'NNIG00TS ONGETINONG H33HD, VOROTUA 4O NMOL
AG GIADUddY 30 QL NvId 3OMGNDIS NOIONUISNOD ¥ 3UYdRud TIVHS WOLIVAINGD ' uﬁé@ﬂsﬁzgghﬁdﬁgkg.ﬁgt.ﬁ:u
VG SHL J0 30V) IWINIS4N KL Iv NOUVATYS QoG4 36v§ 3HL (desdl—io—Ls ‘0N
TNIN0IS NOIOMYISNGD 35%0) GH0T 8 VUGS JAUDILMI SOL0ST NOISWSY dvit 30 MRUF ANV “¥1aT ‘L
J0F AL J6SZO0LLOST OV J0SZOOLIOSE STINVA (ML) oW livii JOMWiNSM
. 00013 (Wead) JONTOV INGAGOVHVIN AONBOLNG MME HO NMOHS SV 3V 3NOZ
SNOUGNGO LO3N0N4~3d O GRUQLSH 38 TVHS LS 3us ONY G3AOFGM VIV 0001 NIHLM GRIYOGT WY NQIGH NMDHS YAV 10ONd 3HL 4O SHOWMOd &
30 TIHS SYACLVN JANOJMAL TIV SOM FHL 0 NOUTIINGO NOdA ‘NOUWNGISIY 04
. L ISV SAOAY VL INL NI 3NNI0A DNIDAING - SV TIAVED MON I aNY 3V 40 NOI yad 150 an n L 30 “SIESYN
L V1N 104 e ASSINCIOL
Q250404 3L AVHL U3DUVY S SHOISNINIO IS3HL A8 G3LVINIVO INMIOA KL LYHL 310K ATIVOKORO GRIS34SNI 38 TIVHS SYRNV ONDINV GNY SHINOH SSI0V MGV 8 o a UL NN B e Toot R Samanns
NOUYINTDQ ONYUIM IHL 4O 1WVd SY 10370Nd SHL N0 GRISANNS SWM KOUHA “3NN
‘0SSN “ON PGl JOGSSYA Oivd THUGLO30 NIAGH NO G3OVId g:ﬁiﬁizﬁ:yﬂxﬁgggeggg
. +(S)0'C0° LN “ON P MCANOG TIAVED, 10GSSWY 30 HONI-0 MARNIN NOWISOINOD '8 ADGJONd (LS} NVId “eat ood “3N TGMOGOM ¥ NYNOON A&l GNV1 30 Nvid
noo'or - olsshegev . GHEL ‘07 AIMMALIIS ¥ 0N QINVIED SYM MiNH CROONGO JHL ONOTY C-8C—01
- >§§ﬁgﬁu§§éﬁﬁsﬁwzﬁ£ ALY N0 1T INGIDNYEND VO 40 340TS 30z TIOWd BQ3 AMONNOG AUNION 3HL ‘(1 Nvid “Z0Z %008 NYId) N “Siivioosey
AVMTUS JO LHORH XYW a> : ‘UAHiaa NOU3ESNI HONS “TIZNIGVIS ATIVHLS NIJG 34 S3US SiGRM 3US JHL IV TNl ¥ 0 N LUIBCH 13 ONY1 40 Nvid 8881 ST Lsnony Ny HOWl divid
30 SIHINI 0 ISV31 IV S30NA0NG IVHL KuDIS ANY 40 GN3 3Ri MGLY SNNOH ¥Z Ei@—e&%tc«s M y-8c-0L TOWA Q4 STNVINAOW ALBJONd "(ZZ NYId ‘ST %00k Nid)
Y ot IiCITed () OTAIS AGAS SONO ISVIT1 4Y SWONINGD 3GHID ORY OL4VHL AVM-3NO MO (WANDUM 13 6) L4 ¥1 THIOA dRV/OVOY SSIOV Aiodral % 53¢ YIS 0GAVID Al ASANNS £10Z NIHMNGAON ¥ NOMJ (GNIVISO W3 {1—1£2-0t)
SNKIVED LNINIGES JALLDY + SO HIOR of v i WURLOMLS ‘IO WS NOUVZIIGVIS “GINGVIS XTIV NI JoN AW IS WG 010 8 ONY {Z-1£2-01) IS W3 00 T ¥ad SIWVONNO ALG4ONd ]
— - VL O NOLYLidia3:d OL (3SOdX3 3WY IVHL SRRV 40 3ovioiS a4 g3sn . "SIONVISI LHOHS ¥0J TIENILIIW Y XOZ OL dft SIOVIO HONOHIN .
NGy + AYATIES P T SVEIY LS. NOUDMUSND KL 40 Svady Q3GUNISI 034SMI THHS BOLOVINGD 3HL '8 CHANIANOT3Y S AZh 40 WD WIADYA V 3AVHO dIii/QYOH SSIXW Aviodial S 3O TGV NO/ONY ‘NVATVIS QNY 73M00 46 GRIDNNGD
. oNrGOoR “yiva samvicss ( ) UGANONAND 30
vOvNEIG SNEGING TaTOAONe ' SIS "SINT3ING “IOMINGD INGWIGZE ONY NOISON3 d30SSVIt KUK 3ONYQUOIOV 1430 SLBSAHVESYY C00Z AOH4 (BANRD 343N LTIUIS MINIUIVS 40 MYSMISNAOD
TIHNMDD NO SXO0S MALMS SS0JNDO AG MAIORIONM OGNV Cf JUON Hilk ZONVOMOSIY z»ﬂgﬁéﬁgw-eﬁ SN 8L Nl 180 3w o géﬁ%%u%%gé.vg‘»g
N ORZOUAVIS ANEVEOANGL 38 TWHS STUDIOLS U0S T ONVBNISK 40 LAN 3L STIRVL MM IVHOSYES TEUNCY 38 TINONS SAVON WONLEY K "RINVETISNGD WLIGRNOUAND
NiiH 30¥\d 36 TVHS OBl ENMIELI0 SNOLYOOT ONOV) TUORAIS S34015 TAUS QRY “SVRAY ANDON ¥ I3 ‘SHOS INSOUS ATHOI INNV 3vS ¥ K CAIVANTGO M ONOd T GNY MV JHL O AUNIDIA 3HL NI SIMVINAO OKYLIK L
434 N 1S oRY ¢ SHOLVU3AO NMANI QN 'SIONNCSSW 3US ONUSDG NO Lvdni FZMNN “WilNGiOd
LT o L KTAMEINA CIAORGH 38 TIVHS Ava-30-SIHOW DGNd QINOG NO NOISOIG 30NA3N OL GAUYO01 34 GUNOHS SCVOM NOLOMMISNOD VRALWD NI ¥ 43 10 GL £0'0 40 AIVIAOIY NV KU Sdo L NV ONISA FZ0Z 'S ISnody
40 U 3L 3GISIN0 CDOVIL N0 "ITIAS ‘Gdd0N0 '@HSVM UW0S TV L NO NYNTINS ONY ZINCO AN 0BG WG4 M1 Y ONING IR0 3HL 40 PVIKISNAOQ
I50IMQ VDL pros “DLLIVL NOUDNMISNOD AG IS0 AVMOdPGL GNY HYRILSIN ATIIIARL GILOITI00 0T SYM YIVD AJANNS SMISIAHIVG “Z20T
“OMINOD NOISONS ¥Qd SUNVONYIS Y04 SYSHY ONDRIYA GNY SLNOW Dl TIY 'SINddY 30UOVEd JGHM NOWGNGS ¢ "2 AR NO DN ~NINGANOMANG HD AS ONY 710Z ‘0 V3WQI00 KO NWTINS GNY
p—— SVIS MK J0MGHOD0Y N Q3NIdGY 38 TIVHS WU B0 "CIHSTIVASI 3d TVHS ZIM06 18 GILIITC) WAVG SHSON NGNS MOMS CALKGATIAANS SYA AILIIHIVG
40 WVIULSN DNIQVND INIWIODS ALY b WA INIVISO3A ANVROCIGL 'E3k S SORINS JHL UINN WELVM HUM CIDINNAS “Svawy ‘14 $1°0 Gl Y00 30 AVENOTY NY RUM S45 Dl 3aVib A3AinS oY (doav)
e e Sl JveSa03 36 305 ML AV 1500 40 TOMINOD 3HL AINOHS B oaDING QNV SIINGH NOUSNUISNGD AWVHOJIELL NO NOIGOS TOMINGS OL T5O4MAd T MIHJONd INBMNND ¥31d00 DUSAOOON JEUNOS ¥ ONIS LZ0Z 62 410t MO MATTIS
SNV NITMI3E TIE D0 002 B N = S LG b iva k
‘SOMVONYLS SIVLS HUM 30NVONOOIY NI NIV X34 Snol (2) Mt 40 . "SY3UY HDIV NOUDWISOO ONY ‘310N NOUVLMGASNWHL TEMDA .
o free 20V ¥ 1Y HIUW AVALS HUK NOUVNIRHGD NI 3HNDON GIS SAUYN (GACHAGY KV AWS-NO 'SAINON ESIXN NOUDANISNOD ANVHOLAAL 30 NOUVZIURNIS THL HOWINLGEA 4 Siocv MOUd TINNIGO GNY 1Z0Z N QALGTIOD ST £U0 40 AVHNOOV WoMdA
A TONCOOM o5t Wil ONIT3S ANVIOJHAL V 3AGO3N TIviS NOSOMI QL I0GNGNS SYANY VoW T 6 v HIM VIVE VO NOUS Q3ARIGQ SVAWY A3ANNS JISING AHAWi0d0L MGHID TV ¥
*QEHSIAVIST St ONKEHS WNN NOUIGIONE W04 JavSSIOIN . ~L10Z 238010 H
ININLNGY IUTONCD o . . T “KTIONY) AQ GHY 600Z ‘vh WY NO OT] “A3AMNS ¥ ONWIINONI MOOUETIOVE
oY @0 38 TS WU T e paag '8 L3IHS NO SUON OHINGD MLIVA GIINMIIA OL WD 4 8 EIETI00 VIVD A0S AQ CHLIGMGIAANS M SNYId ZZ0C '8 LSO aNY
Ay - AvATHS AUNGSYIN ZLNVH - Y107 "9 MEHQLI0 HO (NVATINS GNY Z3NDO) Sdd 'SUIGNIONI NYATIAS N ZINGS
losvr “SOUVONVIS ALVES HitK SINVOHOIIV Ni IV IO NOBTIAT IRV 3890 28 GEIONANOO SH3M TENNVHO IVIHISKMOG ONY PIVC 3HL JO SASANNS Didvaioodol v
- aac ZuOv M3 SNOL (Z) QML 0 TVE ¥ IV MYNIS NWWO TIVAS Hilk TIHIIA 36 “TIVRS . .
NolL R w ol SY3Y GRUAISA 3HL MEADD AMVUOAIAL ¥ 20 UNGHHSNAYISI 3HL SINAd NOSYSS WSOdSIa QNY 3SA3H TN ISWAEHIO SSTINA 1003 3 51 SNYId NO NMOHS VAU ¥naiNGD %
Aac BN A 7T R E L 3l “NOISOIG 4O GNIA QL SSO1 1NGARIY ONY SSVUS HEMQVIS3 Qi AMVSSIOIN 04 SNOUYINGTY WOUT GNY “ILVIS "MH3GIJ Hitk FONYONODTY Ni ORY TGISS04
3V NOHONY ONV 3IVAL ‘HITWL SURLXIN 0336 JAUVN ¥ UK ONGIIS JAViodraL 'SV HOOS S¥ 3IS 3L MOWI 3AOMGY 33 THHS SHIGILN @5a3d 55303 T 'L .zo:gnx:ESmss.o»«SBx:gthq?%EsoE:a(zo
PR ——— ¥ 3AEIRN ATIMGEAA TIVHS ‘Didsvill NOUDORISNGS OL 133M8NS 10N ONY (ESVE ROGAVN 13 S¥'Cii MO (6ZCASN) 6Z81 30 MALYD TOUMEA DUIC0ED TYROLYN
'Siva (vi) NGALINGS NVHL 3UON (GS0SG AT 33 TUA VML S3Y GaNRISG TV T “qIAONGY 39 TIVHS SRKII0 SS30X3 ONY AVAGYOM 3HL OINO ONINNAL oTYLL S G-W, Nod NOUVATTS CBHSTIENG 3HL “BATI GNAOUD 1Y AYNTUS
jﬂ%hﬂg_ﬁgﬁg.ﬁﬁﬁng %:ﬁmégruﬂi&anﬁguo»m«gwsﬁﬁ&n}nﬁpg
SV, NOUYZINGVIS LAGNWPU TN GINVINV QNY “30N3N03S STERA NOM1 SHEI0 FUALND OL TUORHISHOO 38 TVHS STONILIG ASVAHISON N0 QITSHI DARoSA ATy
Eﬁﬁhﬁgﬂﬁsaﬁﬁﬁﬁs&&aﬁgﬁ: D T S M0 10 i) (GNNANVA 38 THHS SIVATYOM TV 6 (AIVO £000 CIOGZ TAWd ALNGANGD JNOISH WG HO NNCHS 6-val, JivmiNGa 2
30 Ol Y SIULIVE IOUINGD MGHES QWY NOSOU3 10§ TWWNddY TN 2
. wﬁﬁﬁiéﬁwﬂtﬁjogg‘g a4 981 {QAVN) WAIVG TYOILEA
*SNOWLYINGGM HITV3H 40 QNYOQ GRY “NOISSINAGO SNIMIG 40 SILYA ONENd IONNH 3OVAMNS O SNIHOVE LOAZN MYONIAY HINON € WIYG WOLA INOZ ONYINWA ‘POLSIS UVNICHOOO SNV1d
NOLLYAWISNOS NGO ‘SNVGNYIS S3CIN *SINTIGIN0 JORINGD QL 5V ATUVINAOUJY (TIONVH 38 TIVHS LNGNEO ONY ‘SONKSYM ‘sarios g .
i 001 Saas Tavorday 0 foums .éi%gﬂoé.gguoﬁ:%g . AVIS SUISAHVSOAN ‘S081 (GVIN) MAIVD NYORGAY HINON 51 RALYD VINOZUOH '

“OHINGS INIWIES ORY NOISOE3 105 AUV NS04SK S3TIN0T VIVY
ZUSVA AUV NY LY ASNNVIE GIADNIJY WY N 0 (35045KI K1LnGid ONY




| € ONIAYNG 00k =4 3OS | SZOXIZS0 UG 0SYZ0 “ON LO3rodd 00¥=, 1:3T¥IS
OMI_AB GIAOHAAY 000'88E- ey {3 VAN INOWINIAN 00T - — ﬂ. ﬂ.u -
OMP A8 OSMIDIHD
s ...M.as.un.wu 010 iy piooued OVN_IAB NMVHG 000TEL- 009'TE {V5N) Y3UV_LNONAMIAN 00T .o08 oo¥ 0 0%
i dav] X8 SNOLLJEDS3a[¥] 31va

JORPONNRPI L. gt e s - 200665+ 09T INOZUHHNE MAR/ANYE SOT
000ELE ooz'or 3INOTNOLVIALIY ON 5T
SYI3Y 32YN0OS3aAH 000LYE 00F'C {(4£1%) INIGOOH OL LIIANS ANYT ININICUOS
G3S0d40dd ANV ONLLSIX3 (M) STNYILIM QILYIIDIA DNIIOHOR

(MM} HALVM NIANA GNVT

NOILLYHOLS3H H3AH GHOONOO
/IVAONIY NYQ STIIN LOETVL

1334 ¥W3NI) ANV

00F = i TIWOS
NV1d S30¥N0S3d GNV1IIM J3S0d0Odd
STOYOT U 00T ¢ v
PUD[IZM WO PIPNIIXS AfIAQDAIRSUDD,

SIOV4WI VIV DNNOSIN GNVIIM

00y ~ .1 TS
NVid S3JuN0S3¥ ONVIIEM ONLLSIX3

23y JUCLBAN 002 D 1
r==y

13ng puepam 00T ;¢ ,
Bulpooy4 0} afgns puel Sujjaplog E ) ) . Ieg Aempiod
spuepam paiessdan Jupapiog [T = 3 /23pug s paejod
I3eM JapuUn puey @

B2URGINISIQ JO SN pasodaid 1777

«puejdn jeuonisuest / MAS Bunspa [ 7] g A
Bg Aempiog

\.‘.u:t ,
. o? _Mu \mmvfms.?m__&
easy uoipany 007 [ ] o

it

4ayng puepam 00t |}

Sujpooyg 03 Pafgns puet Bujjsapiog I

spueam paierasdap Suuapiog i
J2NBM 13pUN puel

asueganys|q Jo sywir pasodold 17§

—

puadal

puadal

{panrousal)
B uieg SN Jogjel




_ ¥ JONIMYEQ G3LON S¥ ‘TS S2OZXYSO BUVG  OSYZO ST %M%Wn_wwu 00z, LTS
I ——— T T
R . e o :
pocig s Aeart 1y,  ddv | 48 SNolLgasac[ i ] 2Iva . L08=_LTTVOS
DEQ el Leng P D) ONENYO, ‘NMOHS St W&::mm?w\iazw% .uuw L o bmuouﬁ% i e e
3yY v4¥ 001 3HL GNY ¥3HN8 JNVE/MAE 001 JHL 3H3HA 1 o8l o8 0 08
NV1d S304N0S3d
002 = .1 TS
ONY1LIM ONILSIXE Tod BRILSIG
NOLLYHO.LS3Y HIAIH GQHOONGD
/ IVAOW3Y WYa STIIN LOETVL

333 Z S NYid NO NMOHS TVAMAING MAQINOD -4
TSION

NVId G3D¥VIN3 - 5 TR
JN {dAL) 3NOZ NOUVHIALY
B ON ST ONUSLA N

ONRETEINIOND NI3M0 A8»
Q3iVANFI3G 4N NWdB00

) unrl Hviaees
1S siHL wd |

., l\ln».,u/uln __ /é L
DRI
R

oy ,

ot (A HR44NE NAB/NNYD 004 ONUSIG
+ (dAD vauv Inoud o TEn &lowr =~ A
{MBNM 007 ONUSBGG, T M XY,

-,\‘\

A_
T

< L O

(AL) 5264 “ON) "SILVTILAY ONREINIONG _ __ -
N3O A8 GAIYINMEG LiNr NVIdGoO




5 ONIMYEG or= VoS | StOZnZ0EIV  65vEd “ON L03r0Nd | N S S s e - YT n.
_ SR AG GAAODdIY \ v TR SRR i~ NN A Ob=, L TVOS
N T oW s caw] \ v {1z N4 ££2 %008 Nvid 23d) 3NN, - =
e vn o) arito vt oved OVI_ A8 NMYNE | MHYW/TVA 3NOLS 40 30v3 SMOTIOZ 3NN 101 L : . -
vy iy o fcoddaneid g T SNOiLZos3a [ 4] 2iva (anod THN) [ S < I AN b s
D'’ ‘WBeuBU3 UBAIRG PUY TVLOD| “ONI'SUY0 . 1ININANNOJNI ’ | \ / \ \ / \ X:Ww:z Yo uz:.SA ) PR
\ \ \ \ / / = oo \
A . N > ’ . ;
N / . v L L1 L o o0y w0 asTaa 4/ iy AR VN 7 1 NG Uoon sonaon D e
NVId 3LIS ONILSIX3 R A SEN UR R e ; AONITY. o3 478 o
~- v \ P R S~ — A IS WE @0 | Voo
RN I 0-¥5-5 T30MYd P
\ LGNS 40 TN 1Y NSYE KOO N X¥S 1118 N _
NOLLVHOLS3H YAl GHOONOD | NN N P |
/ IVAOW3H Wy ad STIIW LOgTVL NN
N .
~ . THALONNLS DHWING MIMHOI
ovid awvuse > NN k. SN
o - S~ T
ToHN uIS N .
~ Tl
IAMA ABLve R . ne 1L - o~ - s N \
. d » . A \ T e N CUUNG by
R et . ///Q./n—/ z”:.m,, ) Woo\m wigma N BN LTI M./f D N
N . — 0\ ~ ~
L0 MO0 1L8h U N SACTIOS 3N 101 \ // 1 \ NN | N N \
aasing ) NG > N - - S AN .
(aading v o0z) VXY o N | — ///// 0oLl AN
(GG Ve ,001) VY LHOVAGAN 001 i — NN\ THLNO NwNG hdels 8 .2)
AILING NAR/NNY 001 oM - - \V/ ,_/.J_././ AN
3HOZ NOUNMBLY ON 5T NN N ! \.W\ (2 {33us 338) \ X .
“o9 GAWN L4 L9801 T HuvAHONIE | T 7 BYELL ATE 8-W¥ NE s v X
3 ANOZ 000U WG4 - 1108 NOMi 40 NOLIVIO0T “XOdddV | e T paningy 3UNS e 2
GUAS) GNVLLSH GRIVIZOGA ONAGNOR ALY \ . .V.\\.\l\\‘:\s, LN o
AR ACLYM HOUE VINNY G p 7
N3N/ (MHOREIY HON rgNo/ X 00N G30MINENS GINNSSY = s L e
B AR { 7 = S g < : TIWAING NIVHO NHOIS # 9 —— o 1z
NovL ALY J— Y - » \\\ ¢ i i ==
N VRS —— l@ =y / Ll e TR NN S -~ . (XONddY) Wva Tid doow/awidl =~ -
R s i . .
M35 VIS 3 s M1 ALNEHOG 1 AN G00M. naﬂp G30MINGNS GINNSSY
3NN JWISTT VAR o — f Ve | 1S MINNNVE O ) . e —~————
JONOR AN —mmmee < 5% W)/ \ £-60-0L "Bouvd ’ <« /.=~ s \3NY GHOONGD
oo o — — — / . ENRRETE N - S =
——— N i -~ - ) ' o~ s
UAOINDD HONI ) | .5., ONDIYYY - W3B) na, - (¢80 "od ‘6T¥Z "M@ QIR)

AR
N S TS ABNOSY Uivis

ingy ZUNvSD 7 P
N ¢ K ,v./, D~ N
N 5 @ 7 aeme o Y
R NOUYOG 24 ;= Tvaino wamas X[/ I
AYMHSIE H3NMO04 el .0\ (/e SANVINYS 4 08
. [ - soiy) DN — 1.

N B3N 3INOIS =7
NEEOA T A\ \ b S
Z€1 NY1d ‘681 %008 NV1d ¥3d) 3NN - o2 XIWAIAS "ONOD =

00 NOLISINDSY %

MHYN/STIVA 3NQLS 40 30vd4 SMOTI04 3NM 10T
- NN N

SNIGUNE MIANN
AVMZOINIS QL FUun0
31¥O 3MIS HE X AT

_I.\\\ ’ \ 40D NOLUSINDY STUN MINXINVE 3/N
V3 1S MENXIOVA LL
1-£6—6 oMY

STLL AN
99T AR ety

STUN HINNNYS

e

i




O3LON SV TWIS SZOZAYSOAUVA 05920 "ON 103r0Md

“0'd' SHmiUY USAIRG PUB TOUAD “OM ‘SMYO

Joots ppa z | 82V | A8 SNotarios3a[ ] 3uva

NOILYAZ13

ANV NOLLOTS WV( ONILSIXF

NOILYHOLS3H H3AIH GHOONOD
/IWAOWEH WVa STTIN LO8TVL

0Z « .} ﬂst

(AVIEISdn ONPIOOT) NOUVATT Wvd SNISXA\ 2/

HOVE Hy X ME “XOldd¥
F 266 3 LA (EDi008)
SONINZAO 3UvO AUSVM HINHOA

PR o s e = S A A AR

Aty y 3 g ey e L Ly
O T o e W R S S s i WS M P s AU W N SIS T A e = S0 3

HI04A38 “X0YddY

1 1 T 1 1 1 1 1 I 1 1 I

1
1 11 1 1
I

v 0T 4 E >
=L TTWOS = m

o —————— ___—— ] m
8 B4 k4 2
i3

F 401 “XOHddY M3
d0l TUS AUNVID

T 1 I H
I

11

L1801 ‘AT OAY / IS3HO AVKTIS AYMTUJS AUNOSYM 3LNWHO

%
F 5001 TI3 INBAINEY AHNOSYA IUNVED

F ,6°L0) " 153D AYMTULS KORININ

Fe.l AWS/ 9 )

NOID3S Wva 8611 GNV ONISXA\ t /

NAONXNN/SIRVA NOOHE 40 1AM

F 0t

Y XL X X X ¥ X ¥ LA X XXX NF XX b S A 4

e
.
et

F 746 T3 %00HA38 "9AY

(601 "9AY)
AH3H £1 - &

I, X
R AR kR X A A

HYQ JUNOSYH
%0018 3UNWVIS 8781

My G0 GNv ONLSPA
NA3IMLIA TUd HOOH GENNSSY

o

F ,1°801 "3 iS3UD AVMTILS “SAY

F ,£'90 113 15340 WVO
Tid X00d / 3Hveid QOOM B5LM

\ il
F 8041 T3 INIALNEY AHNOSYA IUINVHO

{NOLYDOT AVMHSL ¥ANHOL)
F ,9'0LL "B INIRLNGY ILIHONOD

. SR .
Sl ww«.awi?nﬁwﬁwﬁﬁﬂ.%«

TIVM SNINIVI3Y 3NOIS

30N

F @701 13
WSNA3Y “XO¥ddY

R SRR
¢ U NPT
s

¥ 4600 M
INIWIQIS 40 d0i XOHddY




T L oNMVED 0= oS | STouizisi Biva_ 0520 R iDArous
OMI ‘A8 AUV
e T
vy e e 2 [ 8 SNOILAos30] 1] 31va
4G "M BUT KUALINS PUY TIUGD 008 "SUYO
NY1d TOHLINOD $3103dS
INISVYANI ONV ONIDVLS d3S0d0uHd

NOLLYHO1S3H H3AIK GHOONOD
7/ IVAOWAY WYd STHIN LOETV.L

38 OL NIVIMND INZNNIVINOD NOUVIZOZA JUVNDY G3S0d0¥d i

(4dng ANvE 007}
VAW INOMRGNN 002

(N xnva 004}
VARV INOAINIAN 001

VILNG MR/ 001
3N0Z NOUVIELTY OH ST
IV INOZ Q00N WBE

(WA) GNvLIEM
EIVISEEA ONADONOR

OV ONVLSM (urtv) M3UYM HOM MIINNY Nv3N/

d uo) uiive HOH AVNGHO/ Ve

Tviino +
I T

FHAIR HINAS ®
3ATA UK n an
Nvid MALYAOLS

ANV =
WIS AVLNYS

NS Haivd a
3N JAULITE QYVGHIGAD

X005 MW ISOUNGD o 1 —

NNVAMND LACIROIVINGD
NOUVIZAIA DUWRY - NNQINGD YOIV

AN NYIOOT LLSL i UNQINGD MONIN

JT¥S oL
XK

NvLInD (AuaigdnL)
ANGHNIVINGD NOLLYIIOZA
OLLVNDY JAISVANI G3S0d0Nd

— o —

- A 09—

10N IS

“A3AUNS 40 ML LY SHOVS
LIS AMVHOJNAL AB (3%O018 BO/GNY dndHNE ININIGIS

R
~x~ N\

L TEe N \
(HVI30 ¥0d €4 JFFHS OGNV
i 310N 335) NOLYTIVISNI 40 3NU 3Hi‘

U
RN

I

W
! \

W7

..“::—
!

(Wvi3a ¥od €1 LFHS 33S)
(dAl) VND3 GINOUdIY ¥O

- (£z NVId ‘252 %008 Nv1d H3d) \¢
3N MHYR SMOTIOd 3N

\ v u.m%ﬁ._ﬁ
hl ININAOTBARE 180 /N
) " X RPN
T TIPSV PIS
3y ONDitYS NOLONHISNOD
V28 /ONRIZIVNEG INBNIAES

{ /9NIVIS “WINEIDA

o

/ o T
2 Vo

y / (€1 L33Hs vi3Q BS) Nisva
/ HOLYD NI NOVS .s_m\ @s0doNd
’ PR N

[ 3HL 30 NOUAHOS30 ¥ HIWM ONOWY (BXUY W3S SHUTINNG IHL

V30
ONLLOY 51 3H SETTHA AVMINY 12 DHUMWYO SIHL MALTY DL HOSH3d ANY

K XT1dNGD N
STUA 1081 ¥ |]

~
s i
(£} 133HS Vi3 F3S) Nisva
~\ HOLYD Ni 3OVS LS 0350d0ud
- i
T

/ -— -

NN N i \.,.::Q

H3AN GHOONCS

{€L 133HS WYIS0 3IS) WVQ JO WYSULSNMOD
TBNNYHO SSO¥OY HOOE 0 4350d0Yd

\*\

V‘ (€4 J33HS TWVI3Q TIS) NISVE

‘yxu...aiz_ v..o<w 1us q3sodoyd

40 INIA3AYS NO )io0S
43Nl 1S0dH00 C3S008d R




PCL XL Error

Subsystem:

Error:
Operator:
Position:

1/0
InputReadError
EndPage
5216470






EXHIBIT 3






Billerica Historic Districts Commission - =~ =
365 Boston Road, Billerica, MA 01821
www.town.billerica.ma,us/HDC g SICRNEERO 1
968-671-0962

David Gaghiardi-Chair Travis Brown-V'iee Chatr Mary K. McBrids-S, éb‘e‘tagl

Ricthard Hawes Jobn McKenna Michae! Rea
George Simolaris Mary Jones-Alt. Rathy Meagher-Al.
Tina Pesiridis-Al. Dan Valentine-A¥k.

Application for Certificate of Hardsth . 7
Talbot Mills Dam Removal =: -

.....

The following item was Denied at the Historic District Commlssnon hearing on June 4 2025 & s

N
o
Appiication Name | Location Description Major/Minor | Application #
CRT Development | Talbot Mills Dam | Dam removal | Major 2025-01
Realty, LLC / Concord River

Vote:
None (0} in favor — six {6} opposed.

Findings:

Pursuant to Section 12(d) of the Bylaw to Establish Historic Districts Commission, a Certificate of
Hardship shall be issued if the Commission determines that, owing to conditions specific to a particular
building or structure, failure to approve an application will result in substantial hardship, whether
financial or otherwise, to the applicant, and that granting the application will not involve substantial
detriment to the public welfare or substantial derogation from the intent and purpose of this By-Law,
the Commission shall grant a Certificate of Hardship.

Commission found that loss of the dam would not be in the public’s best interest as the dam has local
and national historical significance and should be protected and preserved.

fotir [ 4
Katherine Malgierl

Planning and Community Development
Director
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